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December 1, 2014 

 

BY ELECTRONIC FILING 
 
Honorable Kimberly D. Bose Secretary 
Mr. Nathaniel J. Davis, Sr., Deputy Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C. 20426 

 

Re: Request of Southern Companies for Limited Waiver of NAESB WEQ 
Standards 

 
Dear Secretary Bose: 
 
 In accordance with Section 205 of the Federal Power Act,1 Federal Energy Regulatory 
Commission (“Commission” or “FERC”) regulations and policy and with the Commission’s 
Order No. 676-H,2 Southern Company Services, Inc., as agent for Alabama Power Company, 
Georgia Power Company, Gulf Power Company and Mississippi Power Company (collectively, 
“Southern Companies”) respectfully requests waiver from certain business practice standards in 
the latest version (Version 003) adopted by the Wholesale Electric Quadrant (“WEQ”) of the 
North American Energy Standards Board (“NAESB”) and incorporated by reference into the 
regulations of the Commission in Order No. 676-H.   
 
 
 
 
 

1  16 U.S.C. § 824d.  
2  Standards for Business Practices and Communication Protocols for Public Utilities, Order No. 676-H, 148 

FERC ¶ 61,205, PP 20, 86 (2014) issued September 18, 2014 (“Order No. 676-H”).  
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I. COMMUNICATIONS 
 
 Correspondence and communications regarding this filing should be addressed to the 
undersigned as follows: 
 
 
 Terry A. Mozena, Trans. Serv. Mgr.  Andrew W. Tunnell 
 Wesley P. Barber, Project Mgr.   Kevin A. McNamee 
 Southern Company Services, Inc.  Balch & Bingham, LLP 
 P.O. Box 2641     1710 Sixth Avenue North 
 Birmingham, AL 35291-8812   Birmingham, AL 35203 
  
 
II.  BACKGROUND AND OVERVIEW 
 
 In Order No. 676-H, the Commission revised its regulations to incorporate by reference, 
with certain enumerated exceptions, Version 003 of the Standards for Business Practices and 
Communication Protocols for Public Utilities adopted by WEQ and initially filed with the 
Commission on September 18, 2012.  Among other things, these business practice standards 
include modifications to support Order Nos. 890, 890-A, 890-B and 890-C,3 including Network 
Integration Transmission Service (“NITS”) on an Open Access Same-Time Information System 
(“OASIS”) and Service Across Multiple Transmission Systems (“SAMTS”).  The standards also 
support the Commission’s policy regarding rollover rights for redirects on a firm basis, 
incorporate the functionality for Transmission Providers to credit redirect requests with the 
capacity of the parent reservation, and otherwise support consistency across the OASIS-related 
standards.   
 
 While Southern Companies are concurrently making their compliance filing to Order No. 
676-H by separate transmittal, the instant filing provides Southern Companies’ request for 
waiver of certain of those NAESB Standards.  In this regard, the Commission explained in Order 
No. 676-H that public utilities may seek waiver of newly developed or revised NAESB business 
practice standards.  Any such requests for waiver and any requests for renewal of previously 
granted waivers must be submitted by December 1, 2014.4  The Commission further stated that 
“[w]aiver requests should identify the specific requirements from which waiver is sought and 
should state the reasons why a waiver is warranted.”5  In accordance with that guidance, and as 
described further below, Southern Companies are seeking waiver with regard to:  
 

3  Preventing Undue Discrimination and Preference in Transmission Service (Order No. 890), 118 FERC ¶ 
61,119 (2007), order on reh’g, Order No. 890-A, 121 FERC ¶ 61,297 (2007), order on reh’g, Order No. 890-B, 
123 FERC ¶ 61,299 (2008), order on reh’g and clarification, Order No. 890-C, 126 FERC ¶ 61,228 (2009). 

4  Order No. 676-H, at P 72. 
5  Id., at P 86. 

 2  

                                                

20141201-5298 FERC PDF (Unofficial) 12/1/2014 4:11:13 PM



Ms. Kimberly D. Bose, Secretary 
December 1, 2014 
Page 3 
 

1) certain NAESB standards providing optional service products that Southern 
Companies have addressed in Tariff language already accepted for filing by the 
Commission;  

2)  implementing the non-NITS related NAESB standards until May 15, 2015, which 
request is consistent with that made by Open Access Technology International, 
Inc. (“OATI”) so as to allow OATI and the industry sufficient time to develop and 
test the requisite software changes;   

3)  certain NAESB standards pertaining to ancillary services requiring OASIS 
software functionality that is not available; and  

4)  certain NAESB standards that, by their terms and as recognized by the 
Commission in Order No. 676-G,6 only apply within markets administered by 
Regional Transmission Organizations (“RTOs”)/Independent System Operators 
(“ISOs”) and, therefore, do not apply to Southern Companies. 

 
III. REQUEST FOR LIMITED WAIVERS 
 
 In Order No. 676-H, the Commission stated that “[w]aiver requests should identify the 
specific requirements from which waiver is sought and should state the reasons why a waiver is 
warranted.”7  Other Commission precedent concerning waiver provides that waiver may be 
granted for good cause.8  The Commission has explained that good cause exists where the waiver 
would be of limited scope, there are no undesirable consequences, and the resultant benefits to 
customers are obvious.9  In addition, the Commission also has granted requests for waiver when 
(i) the entity seeking the waiver acted in good faith; (ii) the waiver is of a limited scope; (iii) a 
concrete problem needs to be remedied; and (iv) the waiver will not have undesirable 
consequences, such as harming third parties.10  Southern Companies respectfully submit that 
good cause exists for granting of the waivers requested in this filing. 
 

1. NAESB Standards providing optional products addressed through prior OATT 
filing 

 
 NAESB’s WEQ-001 business practice standards set out point-to-point transmission 
service products and associated service periods.11  These service products were established by 

6  Standards for Business Practices and Communication Protocols for Public Utilities, 142 FERC ¶ 61,131, at P 
37 (2013) (“Order No. 676-G”).  

7  Order No. 676-H, at P 86. 
8  See, e.g., Arizona Public Service Company, 137 FERC ¶ 61,023, P 13 (2011), ER11-4280. 
9  See, e.g., id.  
10  See, e.g., Midwest Independent Transmission System Operator, Inc., 139 FERC ¶ 61,062 (2012), ER12-2923, 

ER12-1175; ISO New England, Inc., 117 FERC ¶ 61,171 at P 21 (2006), citing Wisvest-Connecticut, 101 FERC 
¶ 61,372 at 62,551 (2002); Great Lakes Gas Transmission Limited Partnership, 102 FERC ¶ 61,331 (2003); 
TransColorado Gas Transmission Co., 102 FERC ¶ 61,330 (2003); Northern Border Pipeline Co., 76 FERC ¶ 
61,141 (1996). 

11  See WEQ-001-2.1.1 through 2.1.14.  
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the Commission in Order No. 638 and include “fixed,” “sliding” and “extended.”12  In Order No. 
638, the Commission clarified “that the products of ‘sliding’ and ‘extended’ service are not 
required to be offered.”13  However, the Commission subsequently stated in a 2010 order that 
while transmission providers are not required to adopt each of the services set forth in the 
NAESB business practice standards, transmission providers are to state accurately in their 
OATTs which services are offered.14  Therefore, the Commission directed the transmission 
provider in that proceeding to file tariff revisions that specify all of the transmission services that 
the utility provides.15 
 
 Southern Companies offer “fixed” and most “sliding” products, but do not offer the 
“extended” products, sliding daily service, or the next hour market service set forth in the 
NAESB business practice standards.  In order to provide clarity for transmission customers,16 on 
October 1, 2012, Southern Companies filed with the Commission a proposal to add a new 
Attachment T (Point-to-Point Transmission Service Products) to their Open Access Transmission 
Tariff (“OATT”) to outline the point-to-point transmission service products and associated 
service periods that Southern Companies offer under the OATT.17  In a letter order issued in 
Docket No. ER13-6 on November 23, 2012 (“2012 Letter Order”), the Commission accepted 
Attachment T.18   
 
 Given that the Commission has recognized that these NAESB products are optional and 
that the Commission has accepted Attachment T, it does not appear to be completely clear 
whether Southern Companies must seek waiver of the associated standards in order to maintain 
the effectiveness of Attachment T.19  Nevertheless, out of an abundance of caution and to the 
extent the Commission may deem it necessary, Southern Companies request waiver of NAESB 
business practice standards: 
 

12  Open Access Same-Time Information System and Standards of Conduct, 90 FERC ¶ 61,202, p. 31,404 (2000) 
(“Order No. 638”). 

13  Id. 
14  See, Cargill Power Markets, LLC v Public Service Company of New Mexico, 132 FERC ¶ 61,079 at P 22 

(2010), EL10-61 (“Cargill v PSCNM”). 
15  Id. at P 23. 
16  While Southern Companies were not a party to the Cargill v. PSCNM proceeding, Southern Companies relied 

on the Commission’s directive to PSCNM that if the OATT was revised to set forth the transmission service 
products provided by Southern Companies no further action was required. 

17  FERC Docket No. ER13-6. 
18  Concurrent with this filing, Southern Companies are submitting by separate transmittal a revised Attachment T 

to update the references to the NAESB business practice standards.  Accordingly, on this December 1, 2014, 
Southern Companies are making three related filings: 1) the filing made in this transmittal seeking limited 
waiver of NAESB WEQ Standards; 2) Southern Companies’ compliance filing to Order No. 676-H; and 3) 
Southern Companies’ filing to update its Attachment T. 

19  Southern Companies submit that it would be appropriate for the Commission to clarify that Southern 
Companies are not required to seek this waiver to those standards in order to maintain the effectiveness of 
Attachment T. 
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001-2.1.6 Sliding Daily 
 
001-2.1.10 Extended Daily 
 
001-2.1.11 Extended Weekly 
 
001-2.1.12 Extended Monthly 
 
001-2.1.13 Extended Yearly 
 
001-2.1.14 Next Increment Hourly 

 
 Good cause exists to grant this requested waiver as evidenced by the 2012 Letter Order 
accepting Attachment T and because the waiver is otherwise of limited scope.  Transmission 
customers are able to acquire point-to-point transmission service under the Southern Companies 
OATT with only certain, optional products not being offered.  Also, there are no undesirable 
consequences because transmission customers may obtain point-to-point transmission service to 
address their needs.  Finally, Attachment T benefits customers by providing transparency and 
openness because it sets forth the point-to-point-related products that are offered by Southern 
Companies.  Therefore, should the Commission consider this waiver request necessary, Southern 
Companies submit good cause exists for the Commission to grant this request. 
 

2. Implementation issues 
 
 In Order No. 676-H, the Commission stated that an eighteen-month implementation 
period for the NAESB business practice standards incorporated by reference related to the NITS 
OASIS templates appears to be sufficient.  Therefore, the Commission adopted this as the 
implementation schedule for all standards relating to the transition to the NITS OASIS templates 
as set forth in Standards WEQ-002-5.10.3.20  Thus, public utilities are required to submit 
compliance filings on or before January 24, 2016.  Southern Companies agree that this is an 
appropriate implementation schedule for the standards relating to the NITS templates because 
those templates have not yet been developed, and compliance prior to completion and testing of 
those templates is not possible.   
 
 In the same manner, compliance with other business practice standards also is not 
possible until completion and testing of the utility templates.  For example, as with the NITS 
templates, the SAMTS templates also have not been developed.  Therefore, good cause exists for 
granting waiver to these NAESB business practice standards since compliance is not possible on 
February 2, 2015.21  In this regard, the Edison Electric Institute has requested rehearing of the 
Commission’s compliance requirements with respect to the SAMTS templates,22 and such 

20  Order No. 676-H, at P 94. 
21  Id., at P 95. 
22  See Request for Clarification or, in the Alternative, Request for Reheating of the Edison Electric Institute, 

Docket No. RM05-5-022 (filed October 20, 2014). 
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request remains pending.  In addition, on November 21, 2014, OATI filed comments in Docket 
No. RM05-5 seeking a general extension of time until May 15, 2015 to comply with non-NITS 
related aspects of Order No. 676-H so as to allow for the appropriate development and testing of 
the requisite OASIS templates.  Southern Companies support OATI’s request for a later effective 
date and otherwise request waiver of these NAESB business practice standards23 until such 
templates have been developed and tested.24 
 
 Granting this requested waiver is otherwise appropriate because this request is of limited 
scope since this request for waiver is for only a limited period, as Southern Companies will 
comply with these business practice standards once they have been so developed and tested.  
Finally, the waiver should not have undesirable consequences, as the underlying business 
practices cannot be implemented until the OASIS templates are developed and tested.  Therefore, 
Southern Companies believe good cause exists for granting of this request for waiver and 
respectfully request that the Commission grant such request. 
 

3. Ancillary Services Software 
 
 Standard WEQ-001-5 (Procurement of Ancillary and Other Services) provides for OASIS 
templates that allow the coupling of ancillary service arrangements with the purchase of 
transmission service.  The stated purpose of these templates is to simplify the overall process for 
transmission customers.  The use of these templates permits a transmission customer to make 
reservations of ancillary services on OASIS while it is making a reservation of transmission 
service.  WEQ-002-4.2.12 provides the related OASIS node conventions and naming structure 
for the linking of ancillary services to point-to-point transactions and WEQ-002-4.3.8 provides 
the general OASIS and point-to-point template descriptions for the purchase of ancillary services  
 
 Good cause exists for granting Southern Companies waiver of these standards.  Southern 
Companies recently changed to use the OASIS vendor used by most transmission providers, with 
the vendor’s OASIS software not providing the functionality necessary to effectuate WEQ-001-
5.  Since these transmission providers do not have such functionality, public utilities (including 
Southern Companies) have adopted a general business practice that serves the same purpose as 
WEQ-001-5.  This practice links required ancillary services to the transmission service being 
taken by providing that a transmission customer will automatically be invoiced for Schedule 1 
(Scheduling, System Control and Dispatch Service) and Schedule 2 (Reactive Supply and 
Voltage Control from Generation Sources Service).  In pertinent part, Southern Companies’ 
business practice provides: 
 

[A] transmission customer will be automatically invoiced for 
Schedule 1 … and Schedule 2 … charges based upon such 
transmission customer’s reserved transmission capacity, unless 

23  WEQ-001-23.   
24  In the alternative and should the Commission consider it appropriate, this request could be characterized as a 

request for an extension of time, rather than a waiver, to comply with those standards until the requisite 
templates are developed and tested.  
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otherwise set forth in the transmission customer’s service 
agreement.  Therefore, the transmission customer does not need to 
make reservations for these two ancillary services on OASIS.  The 
current rates for Schedule 1 and Schedule 2 are specified on the 
Tariff Rate Summary page….25   

 
 Thus, WEQ-001-5, WEQ-002-4.2.12 and WEQ-002-4.3.8 are not necessary to effectuate 
the linkage for transmission customers between the requisite ancillary services and the 
transmission service taken.  In addition, Southern Companies are not able to effectuate those 
business practices due to the requisite OASIS architecture being unavailable.  Southern 
Companies, therefore, request waiver of the requirement that they incorporate by reference these 
standards into their OATT.  Good cause also exists for granting of this waiver because this 
request is of limited scope since only WEQ-001-5, WEQ-002-4.2.12 and WEQ-002-4.3.8 are 
implicated.  Next, there are no undesirable consequences since the reservation of ancillary 
services are addressed pursuant to Southern Companies’ posted business practices.  Finally, this 
requirement benefits customers since the ancillary service linkage is addressed through service 
agreements and/or invoices.  Therefore, Southern Companies submit that good cause exists for 
granting of this request for waiver of WEQ-001-5, WEQ-002-4.2.12 and WEQ-002-4.3.8 and 
respectfully request that the Commission grant such request. 
 

4. Inapplicable Standards  
 
 In paragraph 89 of Order No. 676-H, the Commission stated that compliance filings 
should incorporate by reference the NAESB business practice standards including, but not 
limited to, WEQ-015 (Measurement and Verification of Wholesale Electricity Demand 
Response) and WEQ-021 (Measurement and Verification of Energy Efficiency Products).  
However, good cause exists for granting Southern Companies waiver to comply with these 
standards because the Commission already has held that they only apply to organized markets.  
Specifically, the Commission in Order No. 676-G held that these standards “apply only in 
organized wholesale electric markets administered by RTOs or ISOs”.26  Thus, because Southern 
Companies are not located in an organized wholesale electric market administered by an RTO or 
ISO, neither WEQ-015 nor WEQ-021 applies to Southern Companies.  With respect to this issue, 
requests for rehearing of this issue are currently pending before the Commission.27 
 
 Given the above-referenced holding in Order No. 676-G, it is not completely clear that a 
waiver is necessary.  Nevertheless, out of an abundance of caution and to the extent that the 
Commission deems it necessary, Southern Companies request waiver of WEQ-015 and WEQ-
021.  Good cause also exists because this request is of limited scope and there are no undesirable 
consequences because this request only applies to standards that do not apply to Southern 

25  See Southern Company Transmission General Business Practices, at p. 3 (available at: 
http://www.oasis.oati.com/SOCO/SOCOdocs/General-Business-Practices.pdf).  

26  Order No. 676-G, at P 37.  
27  Edison Electric Institute (“EEI”) requested rehearing of this aspect of Order No. 676-H, such filing having been 

submitted by EEI on October 20, 2014 in FERC Docket No. RM05-5. 
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Companies’ market structure.  Waiver is beneficial because it avoids confusion for customers.  
Therefore, Southern Companies believe good cause exists for the Commission to grant this 
request for waiver. 
 
 
IV. CONCLUSION 
 
 For the reasons stated herein, Southern Companies request that the Commission waive 
compliance requirements for the WEQ business practice standards specified herein and/or 
otherwise provide the requested clarifications. 
 

Sincerely, 
 
 
/s/ Kevin A. McNamee 
Kevin A. McNamee 
Attorney for Southern Company Services, Inc. 
 

 
OF COUNSEL: 
 
BALCH & BINGHAM LLP 
 
Andrew W. Tunnell 
Kevin A. McNamee 
1710 Sixth Avenue North 
Birmingham, Alabama 35203 
(205) 226-8732 (telephone) 
(205) 488-5653 (fax) 
atunnell@balch.com  
kmcnamee@balch.com   
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