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PSE RESPONSE TO EQL REQUESTS 

 

I. INTRODUCTION 

On October 31, 2015, EQL Energy, LLC (“EQL”) submitted to Puget Sound Energy 
(“PSE”) a “Local Economic Study Request” for two different studies (“EQL Requests”).1  The 
EQL Requests state that the two requested studies (“EQL Requested Studies”) should be 
performed as a “Local Economic Study” under Section 2 of Part VII of Attachment K of PSE’s 
Open Access Transmission Tariff (“OATT”), citing the definitions of “Economic Study” and 
“Local Economic Study” in Appendix A of PSE’s Attachment K.  EQL Requests at pages 5-6.  
This document is PSE’s response under Section 2 of Part VII of Attachment K of PSE’s OATT 
to the EQL Requests. 

II. DESCRIPTION OF EQL REQUESTS 

The EQL Requests are for studies of two different types of flow control devices 
(described below) using three specified assumptions: 

All studies should use the following assumptions: 

1. Use the same planning assumptions identified in the 
Supplemental Eastside Needs Assessment Report performed by 
Quanta Technology for PSE in April 2015.  E.g., power flow 
cases, time periods, generation patterns, load forecasts, system 
topology, contingencies, etc.  

2. For load forecast, use 100% conservation forecast in 2015 
Eastside Solutions report, plus the 56MW of winter peak load 
reduction (by 2021) of energy efficiency, demand response and 
distributed generation identified by E3 in the Non-Wires 
Screening Study.  The non-wire peak reduction yearly forecast 
through 2027 is on page 9 in the report.  The E3 estimates are 
conservative because a) they used only a 4-year deferral value 
of the $220MM Energize Eastside project, and b) they did not 
consider several technologies and programs that can provide 
winter and emergency capacity.  

3. Install new 230/115 kV transformers at Lake Tradition 
(connecting to adjacent BPA 230kV line) and/or at Talbot Hill 

                                                 
1 Pursuant to Section 2 of Part VII of PSE’s Attachment K, a Local Economic Study performed in response to a 

request submitted on that date is to be considered for performance in calendar year 2016. 
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as needed.  One of these may not be needed for several years, 
but both should be included in the Local Economic Study.2  

The first EQL Request was for a study of the installation and operation of “multiple 
PowerLine Guardians directly on all 115kV transmission lines serving Eastside load that are 
affected by all CAPs [corrective action plans] that PSE implements during periods of high south 
to north power flows.”3   

The second EQL Request was for a study of installation and operation of “FACTS Flow-
based compensation equipment at all substations supplying all 115 kV transmission lines serving 
Eastside load that are affected by all CAPs that PSE implements during periods of high south to 
north power flows.”4   

The EQL Requests state at footnote 9 that “EQL understands that five 115 kV lines serve 
Eastside load from the Sammamish substation, four 115 kV lines serve Eastside load from Talbot 
Hill, and one 115 kV line serves Eastside load from Lake Tradition.”  The EQL Requests state 
that 

PSE activates CAPs during high south to north flows that open 
multiple transmission lines serving Eastside load and the Lakeside 
substation.  If flow control equipment is installed at the relevant 
substations or along these lines, then the full transmission capacity 
of these lines will be available to serve Eastside load.  Regional 
power flows on these lines serving loads farther north will then 
shift to other lines that have unused capacity.5 

In short, the EQL Requests are for study of flow control devices on multiple (at least 
nine) lines operating in parallel. 

III. PROVISIONS OF PSE’S ATTACHMENT K 

Section 2 of Part VII of PSE’s Attachment K includes the following with regard to 
review of requests for Economic Studies: 

 Transmission customers or interested stakeholders may 
submit requests for Economic Studies to Transmission Provider.  
(In addition, Transmission Provider may submit such requests.)  
All requests submitted to Transmission Provider should be 
forwarded to transmaster@pse.com 
<mailto:transmaster@pse.com>.  Transmission Provider will post 
each request for an Economic Study (and Transmission Provider’s 

                                                 
2 EQL Requests at page 3 (footnote omitted; underlining in original). 
3 EQL Requests at page 3 (footnote omitted). 
4 EQL Requests at page 4 (footnote omitted). 
5 EQL Requests at page 6. 
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response to such request, developed as described below) on 
Transmission Provider’s OASIS, and each such posting will be 
maintained for a period of not less than five (5) years.  All 
Economic Studies so requested by October 31, 2008 will be 
considered for performance in 2009.  All Economic Studies so 
requested after October 31, 2008, but during subsequent periods 
November 1 through October 31 will be considered for 
performance in the following calendar year. 

 Within three (3) months of each October 31, commencing 
October 31, 2008, Transmission Provider will hold or cause to be 
held a public meeting to review each request that has been 
submitted pursuant to the preceding paragraph by such October 31 
for an Economic Study and to provide and receive from interested 
stakeholders input on such requests.  Such input may include 
consideration of (i) the breadth of interest in, and support for, the 
requested Economic Studies; (ii) the feasibility of the requested 
Economic Studies; and (iii) the relationship between the requested 
Economic Studies and potential (a) congestion relief or 
(b) integration on an aggregated or Western Interconnection wide 
(or Western Interconnection “sub-regional”) basis of new 
resources or new loads.  (It is currently anticipated that such 
meeting would be held in conjunction with a ColumbiaGrid 
meeting or a Puget Sound Transmission Meeting.)  Transmission 
Provider will endeavor to coordinate the timing of its Economic 
Study request reviews with any TEPPC and ColumbiaGrid 
Economic Study processes. 

 After consideration of such review and input, Transmission 
Provider will determine 

(i) whether, and to what extent, the requested 
Economic Study should be clustered or batched 
with similar requests; 

(ii) whether the requested Economic Study should be 
considered a high priority; and 

(iii) whether the requested Economic Study would 
constitute a Local Economic Study.  Any requested 
Economic Study that is determined to not be a 
Local Economic Study will be forwarded to 
ColumbiaGrid or TEPPC for their consideration of 
such request for inclusion in their respective lists of 
requests for economic studies. 



-4- 

Appendix A to PSE’s Attachment K defines “Economic Study” and “Local Economic 
Study” as follows: 

 A.12 “Economic Study” means a study of Transmission 
Provider’s Transmission System, separately or in conjunction with 
study of other transmission systems, to evaluate (i) congestion, 
(ii) the integration on an aggregated or Western Interconnection (or 
Western Interconnection “sub-regional”) wide basis of new 
resources or new loads, or (iii) Local Economic Study. 

 A.21 “Local Economic Study” means an Economic Study 
that (i) evaluates congestion (and possible remedies) only on 
Transmission Provider’s Washington Area transmission facilities 
of its Transmission System, or (ii) evaluates a potential Enhanced 
Reliability Upgrade.  A Local Economic Study will not encompass 
or entail a production cost model study. 

An Enhanced Reliability Upgrade relates to installation of specific facilities requested by one or 
more Eligible Customers at the expense of such Customers and specifically excludes “any 
upgrade to Transmission Provider’s Transmission System that . . . is installed or required for the 
provision of bundled service to its Native Load Customers . . . .”6 

IV. THERE ARE NO REQUESTS TO CLUSTER OR BATCH WITH THE 
EQL REQUESTS 

PSE received no request for an Economic Study in 2016 that is similar to the 
EQL Requests.  Accordingly, there are no requests to be clustered or batched with the 
EQL Requests. 

V. THE EQL REQUESTS SHOULD NOT BE CONSIDERED A HIGH PRIORITY, 
AND THE EQL REQUESTED STUDIES WOULD NOT CONSTITUTE 
ECONOMIC STUDIES (OR LOCAL ECONOMIC STUDIES) 

In determining whether a request for an Economic Study is high priority, the factors that 
should be considered include the following: 

(i) the breadth of interest in, and support for, the requested 
Economic Studies; (ii) the feasibility of the requested Economic 
Studies; and (iii) the relationship between the requested Economic 
Studies and potential (a) congestion relief or (b) integration on an 
aggregated or Western Interconnection wide (or Western 
Interconnection “sub-regional”) basis of new resources or new 
loads. 

                                                 
6 Appendix A to PSE’s Attachment K definition of “Enhanced Reliability Upgrade.” 
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See Section 2 of Part VII of PSE’s Attachment K. 

A. It Is Not Feasible to Conduct the EQL Requested Studies as Economic 
Studies under Attachment K  

1. The Flow Control Devices and New Substation(s) Assumed in the 
EQL Requests Would Be Unnecessary in Light of the Energize 
Eastside Project, Which Has Been Properly Evaluated Under 
Applicable Transmission Planning Requirements and Included in 
PSE’s Local Transmission Plan to Meet PSE’s Reliability Needs 

In considering the EQL Requests, it should be recognized that the Federal Energy 
Regulatory Commission (“FERC”) held that (i) the Energize Eastside Project has been properly 
evaluated under the then-applicable Order No. 890 transmission planning requirements,7 (ii) the 
Energize Eastside Project was included in PSE’s local transmission plan to meet PSE’s reliability 
needs,8 and (iii) PSE is planning to construct the Energize Eastside Project to address local 
transmission capacity deficiencies.9  

The EQL Requests state that the requested studies should be considered high priority 
because “Energize Eastside is needed as early as 2018”.10  However, the fact that Energize 
Eastside is needed as early as 2018 does not mean that the EQL Requests are high priority.  The 
flow control devices and new substation(s) assumed in the EQL Requests would be unnecessary 
in light of the Energize Eastside Project, which has been properly evaluated under applicable 
transmission planning requirements and included in PSE’s local transmission plan to meet PSE’s 
reliability needs.  In light of the energize Eastside Project, PSE would not install and use the 
multiple flow control devices requested to be studied in the EQL Requests.11 

2. The Assumption in the EQL Requests of Additional Winter Peak 
Load Reduction Is Not Reasonable 

As indicated above, the EQL Requests are for studies of multiple flow control devices 
that are unnecessary in light of the Energize Eastside Project and that PSE would not install and 
use.  In addition, the request to assume in the EQL Requested Studies an extra 56MW of winter 
peak load reduction (by 2021) based on Energy and Environmental Economics, Inc. (“E3”) 
estimates would not be a reasonable assumption.  This is because the E3 estimates are not a 
forecast of load reduction that will be achieved but rather are a forecast of “Non-Wires 
Potential,” i.e., an estimate of “what additional quantities of EE [energy efficiency], DR [demand 
response], and DG [distributed generation] (incremental to the quantities already selected in 

                                                 
7 Coalition of Eastside Neighborhoods for Sensible Energy, et al. v. Puget Sound Energy, et al., 153 FERC 

¶ 61,076 at P 62 (2015)(copy attached). 
8 Id. at P 67. 
9 Id. at P 2. 
10 EQL Requests at page 6. 
11 It should also be noted that, as discussed below, the technical feasibility of using the multiple flow control 

devices requested to be studied in the EQL Requests has not been demonstrated, and any such demonstration would 
be beyond the scope of Economic Studies. 
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PSE’s IRP) would become cost effective [if] the transmission project deferral value is also 
incorporated into the avoided costs created by the non-wires measures.”12  The assumption in the 
EQL Requests is that load is reduced by the entire amount of this non-wires potential in addition 
to 100% of the conservation targets reflected in PSE’s integrated resource plan (IRP).  As stated 
in the Non-Wires Screening Study— 

[t]he load reduction requirements identified in PSE’s power flow 
analysis are derived from the utility’s load forecast, which includes 
both a gross load growth forecast and annual estimates of projected 
conservation selected in PSE’s integrated resource plan (IRP), 
which result in lower net load growth for the final PSE load 
projection.  While the utility has successfully met 100% of its 
conservation targets over the past several years, there is some 
uncertainty in forecasting future conservation achievement, as well 
as uncertainty in the underlying load growth driven by local 
economic conditions, and potential peak demand under extreme 
weather conditions.13   

Indeed, the Non-Wires Screening Study notes at page 25 that “[b]ecause of PSE’s aggressive 
EE targets, a very large share of the total EE potential is already included in the utility’s resource 
plan.” 

3. The EQL Requested Studies Would Not Address Potential Congestion 
Relief or Integration on an Aggregated Basis of New Resources or 
Loads and Would Not Constitute Economic Studies (or Local 
Economic Studies)  

The EQL Requests state that the requested studies are to “address the expected 
transmission congestion on PSE’s Eastside transmission network”: 

EQL Energy is requesting a Local Economic Study as described in 
section VII of Attachment K of PSE’s Open Access Transmission 
Tariff to address the expected transmission congestion on PSE’s 
Eastside transmission network as identified in the 2015 
Supplemental Eastside Needs Assessment Report produced by 
PSE/Quanta.14 

As discussed below, the EQL Requested Studies do not seek to address “expected congestion” of 
the type contemplated for Economic Studies.  In paragraph 542 of Order No. 890, FERC adopted 
a principle that transmission providers should incorporate provisions for performance of 
congestion studies into their Attachment Ks: 

                                                 
12 PSE Screening Study, February 2014 (“Non-Wires Screening Study”) by E3 at page 21.  Non-Wires 

Screening Study available at http://www.energizeeastside.com/Media/Default/Library/Reports/PSEScreeningStudyFebruary2014.pdf. 
13 Non-Wires Screening Study at pages 17-18 (emphasis added). 
14 EQL Requests at page 2 (footnote omitted). 
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. . .  At the outset, we wish to clarify that our primary objective in 
adopting this [congestion study] principle is to ensure that the 
transmission planning process encompasses more than reliability 
considerations.  Although planning to maintain reliability is a 
critical priority, it is not the only one.  Planning involves both 
reliability and economic considerations.  When planning to serve 
native load customers, a prudent vertically integrated transmission 
provider will plan not only to maintain reliability, but also consider 
whether transmission upgrades or other investments can reduce the 
overall costs of serving native load.  Such upgrades can, for 
example, reduce congestion (redispatch) costs or integrate efficient 
new resources (including demand resources) and new or growing 
loads.  Thus, to represent good utility practice and provide 
comparable service, the transmission planning process under the 
pro forma OATT must consider both reliability and economic 
considerations.  The purpose of this principle is to ensure that the 
latter is considered adequately in the transmission planning 
process. 

In Order No. 890, FERC clarified that the intent underlying its requirement for 
performance of certain congestion studies was to allow transmission customers to identify 
portions of the transmission system where they have encountered transmission problems due to 
congestion or whether upgrades may be necessary to reduce congestion and to integrate new 
resources: 

. . .  Specifically, we are modifying the [congestion study] 
principle to require that stakeholders be given the right to request a 
defined number of high priority studies annually (e.g., five to ten 
studies) to address congestion and/or the integration of new 
resources or loads.  The intent of this approach is to allow 
customers, not the transmission provider, to identify those portions 
of the transmission system where they have encountered 
transmission problems due to congestion or whether they believe 
upgrades and other investments may be necessary to reduce 
congestion and to integrate new resources. . . .15 

A technical report prepared by the National Renewable Energy Laboratory16 described 
the difference between system reliability and system congestion in discussing the overall 
approach of the Western Electricity Coordinating Council (WECC) in addressing two issues—
system reliability and system congestion: 

                                                 
15 Order No. 890, P 547 (footnote omitted). 
16 “Transmission Planning Process and Opportunities for Utility-Scale Solar Engagement within the Western 

Electricity Coordinating Council (WECC),” Technical Report, NREL/TP-5500-51279, November 2011, page 12. 
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. . .  The first, system reliability, is “characterized as keeping the 
lights on while responding in a predictable fashion to both planned 
and unplanned outages in generation and transmission,” according 
to WECC’s TEPPC Study Program document24.  The second, 
system congestion, is “a measure of the economic performance of 
the transmission system.”25  System congestion studies provide 
answers to the question, “while operating within the bounds of 
reliable operation, how well does the transmission system perform 
to deliver electricity services to consumers at a reasonable cost?” 
. . . 
____________ 
24 Interconnection reliability studies on transmission plans are performed consistent with 
NERC and WECC reliability standards. 
25 System congestion results when transmission service is oversubscribed – design MW 
capacity fully subscribed – which results in higher energy prices.  Congestion studies are 
performed to determine economic impacts on energy costs resulting from planned 
transmission additions.   

At the January 11, 2016 public meeting to discuss the EQL Requests, an EQL 
representative indicated that the EQL Requests are not submitted by or on behalf of someone 
who has requested transmission service from PSE on its OASIS and that EQL has not incurred 
direct costs associated with congestion.17  The EQL Requests are styled as requests to address 
congestion but in fact are requests to address reliability.  As discussed above, FERC and WECC 
have recognized the difference between system reliability and system congestion, and requests 
for studies of system reliability like the EQL Requests are outside the scope of Economic Studies 
under Attachment K. 

EQL did not identify any potential congestion to be relieved or new loads or resources to 
be integrated on an aggregated basis by installing the flow control devices and new substation(s) 
included in the EQL Requests.  Indeed, EQL has indicated it has not incurred transmission 
congestion on PSE’s system.  PSE likewise has not identified potential congestion that would be 
relieved or new loads or resources to be integrated on an aggregated basis by installing the flow 
control devices and new substations included in the EQL Requests.  Further, the flow control 
devices and new substation(s) included in the EQL Requests are not needed to meet reliability 
criteria in light of the Energize Eastside Project, which has been properly evaluated under 
applicable transmission planning requirements and included in PSE’s local transmission plan to 
meet PSE’s reliability needs.  Also, as discussed above, PSE would not install and use the 
multiple flow control devices as requested in the EQL Requests—and therefore the EQL 
Requested Studies that would assume use of such flow control devices would not address 
potential transmission congestion relief.  In sum, the EQL Requested Studies are outside the 
scope of and would not constitute “Economic Studies” because the EQL Requested Studies 
would not address potential (a) congestion relief or (b) integration on an aggregated or Western 

                                                 
17 At the January 11, 2016 public meeting to discuss the EQL Requests, an EQL representative indicated that 

PSE has not defined “congestion” in its Attachment K; however, the applicable FERC order makes clear the 
meaning of and provides context for the use of the word “congestion” in PSE’s Attachment K. 
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Interconnection wide (or Western Interconnection “sub-regional”) basis of new resources or new 
loads. 

Further, the EQL Requests would be outside the scope of Local Economic Studies.18  
As indicated above, a Local Economic Study is 

an Economic Study that (i) evaluates congestion (and possible 
remedies) only on Transmission Provider’s Washington Area 
transmission facilities of its Transmission System, or (ii) evaluates 
a potential Enhanced Reliability Upgrade.  A Local Economic 
Study will not encompass or entail a production cost model 
study.19 

Local Economic Studies are thus a subset of Economic Studies.  The EQL Requested Studies 
would as discussed above, not constitute Economic Studies and would not be Local Economic 
Studies.  As also discussed above, an Enhanced Reliability Upgrade relates to installation of 
specific facilities requested by one or more Eligible Customers at the expense of such Customers 
and specifically excludes “any upgrade to Transmission Provider’s Transmission System that . . . 
is installed or required for the provision of bundled service to its Native Load Customers . . . .”20  
The EQL Requests do not include any Enhanced Reliability Upgrade. 

In any event, as requests for Local Economic Studies, the EQL Requests should be for 
evaluation of congestion (and possible remedies) only on Transmission Provider’s Washington 
Area transmission facilities of its Transmission System.21  For the reasons discussed above, the 
Requested Economic Studies would not address potential congestion (and possible remedies) and 
hence are outside the scope of Local Economic Studies. 

B. The Breadth of Interest in, and Support for, the EQL Requests Is Limited 

At the January 11, 2016 public meeting to discuss the EQL Requests,22 an EQL 
representative indicated that (i) EQL is an independent entity and does not represent any specific 
person, entity, or group; (ii) the EQL Requests are made on behalf of EQL Energy only; (iii) the 
EQL Requests are not submitted on behalf of someone who has requested transmission service 
from PSE on its OASIS or on behalf of anyone other than EQL; and (iv) EQL has not incurred 
direct costs associated with congestion on PSE’s system.  Accordingly it appears that the breadth 
of interest in, and support for, the EQL Requests is limited.23 

                                                 
18 As indicated above, the EQL Requests state that the two requested studies should be studied as a “Local 

Economic Study” under Section 2 of Part VII of Attachment K of PSE’s OATT. 
19 Appendix A to PSE’s Attachment K definition of  “Local Economic Study.” 
20 Appendix A to PSE’s Attachment K definition of “Enhanced Reliability Upgrade.” 
21 The EQL Requests do not include any Enhanced Reliability Upgrade. 
22 The public meeting to review the EQL Requests was held on January 11, 2016.  Advance notification of the 

meeting was sent to approximately 110 stakeholders that have requested (pursuant to ‘Part VI – Transmission 
Provider Open Public Meetings’ of PSE’s Attachment K) to receive notice of our annual regional transmission 
planning (Attachment K) meetings. 

23 Order No. 890 at P 547. 
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VI. THE TECHNICAL FEASIBILITY OF USING FLOW CONTROL DEVICES AS 
REQUESTED IN THE EQL REQUESTS IS UNPROVEN; ECONOMIC 
STUDIES, IF CONDUCTED, WOULD NOT DEMONSTRATE SUCH 
TECHNICAL FEASIBILITY 

As noted above, the EQL Requests are for study of flow control devices on multiple (at 
least nine) lines operating in parallel.  At the January 11, 2016 public meeting to discuss the EQL 
Requests, an EQL representative recognized that the usage of flow control devices as included in 
its EQL Requests is not traditional, and he indicated that EQL does not have the technical 
expertise to assess the feasibility of the flow control devices included in the EQL Requests but 
understands that these devices have been used successfully elsewhere. 

The EQL Requests at page 6 characterize the flow control devices and additional 
substations as an alternative to the Energize Eastside Project.  EQL thus actually is asking for a 
technical feasibility study regarding load flow devices.  EQL presented no information regarding 
the feasibility of this technology.  The EQL Requests appear to be an attempt to use Economic 
Studies to second-guess the Energize Eastside Project planning process.  As discussed above, 
transmission planning of the Energize Eastside Project has been completed, and the EQL 
Requests must be evaluated recognizing this fact. 

PSE concurs that the usage of flow control devices as included in the EQL Requests is 
non-traditional, has significant concerns about the technical feasibility of such usage, and 
considers such usage unproven at this point.24  Matters such as these regarding technical 
feasibility may be addressed in a transmission plan.  By contrast, Economic Studies are intended 
to address potential congestion relief or integration on an aggregated basis of new resources or 
loads.  Accordingly, evalution of technical feasibility is outside the proper scope of Economic 
Studies, and Economic Studies would not demonstrate technical feasibility.  

VII. SEVERAL EXTRANEOUS MATTERS WERE RAISED AT THE PUBLIC 
MEETING TO DISCUSS THE EQL REQUESTS 

At the January 11, 2016 public meeting to discuss the EQL Requests, several matters 
extraneous to the EQL Requests were raised.  For example, an EQL representative indicated that 
PSE should have a more robust stakeholder process for consideration of possible alternatives to 
the Energize Eastside Project.  Of course, the January 11, 2016 public meeting provided an 
opportunity for stakeholder input regarding EQL Requests, not other issues.25  A separate PSE 
process allows for stakeholder input regarding PSE’s development of its transmission plans 
under Attachment K.  If EQL were seeking to duplicate the transmission planning process for a 
project that has been properly evaluated under applicable transmission planning requirements 

                                                 
24 PSE is aware of usage of flow control devices on one or two lines, but examples of such usage does not 

demonstrate the technical feasibility of using flow control devices on multiple (at least nine) lines operating in 
parallel. 

25 As noted above, advance notification of the meeting was sent to approximately 110 stakeholders that have 
requested (pursuant to ‘Part VI – Transmission Provider Open Public Meetings’ of PSE’s Attachment K) to receive 
notice of our annual regional transmission planning (Attachment K) meetings. 
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and included in PSE’s local transmission plan to meet PSE’s reliability needs, that would be an 
inappropriate use of the public meeting regarding the EQL Requests.  As a second extraneous 
example, an EQL representative indicated that PSE has not defined “congestion” in its 
Attachment K; however, as discussed above, the applicable FERC order makes clear the 
meaning of and provides context for the use of the word “congestion” in PSE’s Attachment K.  
A second stakeholder was concerned that the Energize Eastside Project will decrease home and 
land values; this issue is beyond the scope of the EQL Requests.  A third stakeholder stated that 
the Energize Eastside Project is not necessary; again, this project has been properly evaluated 
under applicable transmission planning requirements and included in PSE’s local transmission 
plan to meet PSE’s reliability needs. 

VIII. CONCLUSION 

In conclusion: 

• There are no requests to cluster or batch with the EQL Requests. 

• The EQL Requests should not be considered a high priority, and the EQL 
Requested Studies would not constitute Economic Studies (or Local Economic 
Studies). 

– It is not feasible to conduct the EQL Requested Studies as Economic Studies 
under Attachment K. 

• The flow control devices and new substation(s) assumed in the EQL 
Requests would be unnecessary in light of the Energize Eastside Project, 
which has been properly evaluated under applicable transmission 
planning requirements and included in PSE’s local transmission plan to 
meet PSE’s reliability needs. 

• The assumption in the EQL Requests of extra winter peak load reduction 
is not reasonable. 

• The EQL Requested Studies would not address potential congestion 
relief or integration on an aggregated basis of new resources or loads 
and would not constitute Economic Studies (or Local Economic 
Studies).  

– The technical feasibility of using flow control devices as requested in the EQL 
Requests is unproven, and Economic Studies, if conducted, would not 
demonstrate such technical feasibility. 

– The breadth of interest in, and support for, the EQL Requests is limited. 

• The EQL Requested Studies will not be performed as Economic Studies under 
Attachment K. 
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153 FERC ¶ 61,076
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:  Norman C. Bay, Chairman;
                                        Philip D. Moeller, Cheryl A. LaFleur,
                                        Tony Clark, and Colette D. Honorable.

Coalition of Eastside Neighborhoods for Sensible 
Energy,
Citizens for Sane Eastside Energy,
Larry G. Johnson,
Glenna F. White, and 
Steven D. O’Donnell

                 v. 

Puget Sound Energy,
Seattle City Light,
Bonneville Power Administration, and
ColumbiaGrid

     Docket No. EL15-74-000

ORDER DISMISSING COMPLAINT

(Issued October 21, 2015)

1. In this order, we dismiss a complaint (Complaint) filed by the Coalition of 
Eastside Neighborhoods for Sensible Energy, Citizens for Sane Eastside Energy, and 
individuals Larry G. Johnson, Glenna F. White, and Steven D. O’Donnell (collectively, 
Complainants) against Puget Sound Energy (Puget Sound), Seattle City Light, a 
department of the City of Seattle (Seattle), Bonneville Power Administration 
(Bonneville), and ColumbiaGrid (collectively, Respondents).  

I. Background

2. Puget Sound, Seattle, and Bonneville are members of ColumbiaGrid, a non-profit 
membership corporation whose purpose is to coordinate the operation, use, and 
expansion of the Pacific Northwest transmission system.  Currently, however,           
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Puget Sound is the only Respondent that is an enrolled member in the ColumbiaGrid
transmission planning region, established by certain parties to comply with Order       
No. 1000.1 Puget Sound is planning to construct a transmission project consisting of 
approximately 18 miles of electric transmission lines and associated substation upgrades
between the Cities of Redmond and Renton in the State of Washington (Energize 
Eastside Project).  Specifically, the Energize Eastside Project will add a 230/115 kV 
transformer near Puget Sound’s Lakeside Substation and rebuild the existing 
Sammamish-Lakeside-Talbot 115 kV lines to convert them to 230 kV lines.  The exact 
location of the rebuilt 230 kV transmission lines will be determined after the completion 
of the state Environmental Impact Statement and local land use permitting processes, 
which are currently underway.  The Energize Eastside Project will be located completely 
within Puget Sound’s service territory.  Puget Sound is planning to construct the project 
in order to accommodate projected local load growth that Puget Sound projects will 
create local transmission capacity deficiencies in the area beginning by the winter          
of 2017-18.

3. On June 9, 2015, Complainants filed the Complaint pursuant to section 206 of the 
Federal Power Act (FPA)2 and Rule 206 of the Commission’s Rules of Practice and 
Procedure.3  Complainants allege that the Energize Eastside Project was promoted and 
implemented by Respondents in a manner that violates Order Nos. 8904 and 1000.  
Complainants also assert that Respondents have violated Order No. 2000,5 “contractual 
                                             

1 Transmission Planning and Cost Allocation by Transmission Owning and 
Operating Public Utilities, Order No. 1000, FERC Stats. & Regs. ¶ 31,323 (2011), order 
on reh’g, Order No. 1000-A, 139 FERC ¶ 61,132, order on reh’g and clarification, Order 
No. 1000-B, 141 FERC ¶ 61,044 (2012), aff’d sub nom. S.C. Pub. Serv. Auth. v. FERC, 
762 F.3d 41 (D.C. Cir. 2014) (Order No. 1000).

2 16 U.S.C. § 824e (2012).

3 18 C.F.R. § 385.206 (2015).

4 Preventing Undue Discrimination and Preference in Transmission Service, 
Order No. 890, FERC Stats. & Regs. ¶ 31,241, order on reh’g, Order No. 890-A, FERC 
Stats. & Regs. ¶ 31,261 (2007), order on reh’g, Order No. 890-B, 123 FERC ¶ 61,299 
(2008), order on reh’g, Order No. 890-C, 126 FERC ¶ 61,228 (2009), order on 
clarification, Order No. 890-D, 129 FERC ¶ 61,126 (2009) (Order No. 890).

5 Regional Transmission Organizations, Order No. 2000, FERC Stats. & Regs.     
¶ 31,089 (1999), order on reh’g, Order No. 2000-A, FERC Stats. & Regs. ¶ 31,092 
(2000), aff’d sub nom. Pub. Util. Dist. No. 1 v. FERC, 272 F.3d 607 (D.C. Cir. 2001)
(Order No. 2000).
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obligations they have entered into with the Commission that incorporate the provisions 
and policies set forth in those Orders,” and the terms of their Open Access Transmission 
Tariffs (Tariffs).6

4. Complainants argue that the Energize Eastside Project is a Bulk Electric System 
facility, as defined in Order No. 773,7 based on the Commission’s “bright line” test,
because it is a 230 kV project.8 They further argue that because the project meets more 
than one regional need – it is intended to meet both Puget Sound’s local load needs and to 
provide additional transmission capacity to support 1,500 MW of power flow north to 
Canada in order to satisfy Bonneville’s obligation to deliver power to Canada under the 
terms of the Columbia River Treaty9 – it was subject to the requirements of Order        
No. 1000 and should have gone out to bid to third parties.10  

5. Complainants argue that, under Order No. 1000, ColumbiaGrid was required to 
initially determine whether there is a transmission need on the regional system that would 
require a project such as the Energize Eastside Project.  Complainants assert that, if 
ColumbiaGrid determined that there was such a need, it needed to inform its members 
and other interested stakeholders, allow them to propose solutions to resolve the 
transmission need, and then study those proposals and the associated load flow studies.  
Complainants further argue that, if ColumbiaGrid determined that the preferred solution 
met the goals of more than one entity, it needed to determine a fair allocation of the costs 
of the project.11  Complainants assert that this process was not followed because       
Puget Sound alone determined that the Energize Eastside Project was necessary and 

                                             
6 Complaint at 1-2.

7 Revisions to Electric Reliability Organization Definition of Bulk Electric System 
and Rules of Procedure, Order No. 773, 141 FERC ¶ 61,236 (2012) (Order No. 773).

8 Complaint at 6.

9 Id., J. Richard Lauckhart Aff. at P 18.

10 Id. at 2, 6.

11 Id., J. Richard Lauckhart Aff. at PP 20-22.
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conducted the associated load flow studies,12 and ColumbiaGrid did not determine any 
regional cost allocation.13

6. Complainants conclude that Respondents have violated the regional planning 
process required by Order Nos. 890 and 1000 because they have violated the “single 
utility” rule, failed to properly ascertain the regional need for the Energize Eastside 
Project, failed to conduct their own environmental assessment of the project, and did not 
conduct industry-standard load flow studies to determine whether the Energize Eastside
Project might be duplicative, less efficient, and more costly than better alternatives.14

7. In particular, Complainants assert that Order No. 1000’s “single utility” rule
required the Respondents to study the regional system as if a single utility owned all 
relevant generating, transmission, and distribution facilities.15  Complainants argue that 
Respondents have not complied with this requirement because Puget Sound did not ask 
ColumbiaGrid to conduct regional power flow studies for the Energize Eastside Project, 
but instead, conducted inappropriate power flow studies of its own to determine if the 
project was necessary.16  Complainants contend that if these studies were performed on a 
single utility basis, they would have logically looked at using existing Seattle 
transmission lines to address the transmission capacity deficiency.17  Complainants note 
that Seattle allegedly refused to allow Puget Sound to use those lines because Seattle
preferred to reserve those lines for its own use to meet its operating needs.18  

8. Complainants argue that Respondents also circumvented the requirements of 
Order No. 1000 because ColumbiaGrid did not evaluate the potential negative 
environmental impacts of the Energize Eastside Project on its own19 and Respondents 

                                             
12 Id., J. Richard Lauckhart Aff. at P 25.

13 Id., J. Richard Lauckhart Aff. at P 22.

14 Id. at 2-3.

15 Id., J. Richard Lauckhart Aff. at P 49.

16 Id., J. Richard Lauckhart Aff. at P 25.  

17 Id. at 7.

18 Id., J. Richard Lauckhart Aff. at P 47, n.16; Attachment K.

19 Id. at 8.
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chose the Energize Eastside Project without giving any consideration to its environmental 
impacts or considering the environmental impacts of alternatives.20

9. Complainants also allege that the load flow studies Puget Sound conducted were 
flawed.  In particular, they argue that the studies should not have included 1,500 MW    
of firm transmission to Canada because the transmission system has operated for over        
50 years without the ability to deliver 1,500 MW to Canada.21  Complainants contend that 
the Columbia River Treaty envisioned the construction of a new transmission line in 
order to facilitate the delivery of power to Canada that was contemplated in the treaty, but 
that Bonneville and its counterparty to the treaty, the British Columbia Hydro and Power 
Authority (BC Hydro), chose not to build this line.  Complainants argue that, as a result, 
Bonneville put in place an operating procedure to curtail flows to Canada anytime such 
flows might cause overloads on transmission lines in western Washington. Thus, 
Complainants assert that the transmission system has operated without the ability to 
deliver the 1,500 MW of treaty power to Canada.  Complainants argue, therefore, that the 
load flow studies for the Energize Eastside Project should have been conducted with no 
flow between Canada and the United States.22  

10. In addition, Complainants assert that Puget Sound’s load flow studies were flawed 
because they did not include 1,435 MW of output from eight Puget Sound-controlled 
natural gas generators located in western Washington.  Complainants state that a load 
flow study performed by Utility Systems Efficiencies, Inc. (Utility Systems) for the    
City of Bellevue included some, but not nearly all, of this output. Complainants argue 
that this omission creates inappropriate results in the Puget Sound and Utility Systems 
load flow studies.23

11. Complainants also assert that Puget Sound’s 2013 Integrated Resource Plan shows 
that it needs an additional 1,500 MW of generating capacity by 2018 in order to cover 
estimated peak load and provide an appropriate level of reserves.  Complainants argue 
that Puget Sound has not determined where it will obtain this additional 1,500 MW of 
supply and that, therefore, Puget Sound will need to run all of its resources to cover peak 
load in 2018, including the natural gas plants that were excluded from the Puget Sound 
and Utility Systems load flow studies.  Complainants contend that, as a result, the load 

                                             
20 Id., J. Richard Lauckhart Aff. at P 75.

21 Id. at 4.

22 Id., J. Richard Lauckhart Aff. at PP 78-86.

23 Id., J. Richard Lauckhart Aff. at PP 37-44.
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flow studies need to include the natural gas plants that were excluded from the Puget 
Sound and Utility Systems load flow studies.24  Complainants also note that Puget 
Sound’s 2013 Integrated Resource Plan did not address the possibility of building 
additional generating units in the area of the Energize Eastside Project to accomplish the 
dual objective of contributing to the need for 1,500 MW of additional generating capacity 
and addressing a potential transmission problem in the area.25

12. Complainants describe several alternatives to the Energize Eastside Project that 
they allege could be put in place at a lower cost and with lower environmental impact 
than the Energize Eastside Project.26  Complainants also assert that ColumbiaGrid and its 
member utilities are not acting in compliance with Order No. 1000 because they have yet 
to agree on a ColumbiaGrid Planning and Expansion Functional Agreement (Planning 
Agreement) that brings them into compliance with Order No. 1000.  Complainants 
acknowledge that the Planning Agreement and subsequent amendments have been 
accepted by the Commission, but they assert that ColumbiaGrid and its member utilities 
have not agreed on an Order No. 1000-compliant Planning Agreement because 
Bonneville has not yet made a compliance filing to fully conform its Tariff to the 
Commission’s pro forma Tariff, as modified by Order No. 1000.27

13. Complainants request that the Commission order ColumbiaGrid to perform
transparent and industry-standard load flow studies to determine whether the Energize 
Eastside Project meets a local transmission need and whether a more efficient, less 
expensive, and less environmentally destructive alternative exists.28  Complainants assert
that Puget Sound, Bonneville, and Seattle have already committed to have ColumbiaGrid 
perform such studies in their Order Nos. 890 and 1000 compliance filings and in the 
Planning Agreement.29  

                                             
24 Id., J. Richard Lauckhart Aff. at PP 90-92.

25 Id., J. Richard Lauckhart Aff. at PP 102-103.

26 Id. at 5; J. Richard Lauckhart Aff. at PP 47, 95-104.

27 Id., J. Richard Lauckhart Aff. at PP 6-9; 11-15.

28 Id. at 7.

29 Id. at 5.  
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14. Complainants ask that the Commission order Puget Sound to “cease and desist 
from any further activity with respect to [the Energize Eastside Project], including 
seeking permits for it” once Complainants’ requested load flow studies “show 
conclusively there is no local load reliability issue that would justify [the Energize 
Eastside Project] being built.”30  

15. Complainants further request that the Commission order Seattle and Bonneville to 
cooperate in restarting the project selection process at the ColumbiaGrid level, cooperate 
in properly performed load flow studies, and to not engage in any further acts that are
subversive of the Order Nos. 890 and 1000 processes.31

16. Additionally, Complainants request that the Commission order Puget Sound, 
Bonneville, and Seattle to provide an Order No. 1000-compliant Planning Agreement.  
Complainants ask that, if these entities fail to provide an Order No. 1000-compliant 
Planning Agreement, the Commission direct them to form a Regional Transmission 
Organization (RTO) or Independent System Operator (ISO) to ensure Order Nos. 890 and 
1000 compliance.  Finally, Complainants state that, because ColumbiaGrid’s method for 
selecting its board members is not fully compliant with the “independence” requirements 
set out in Order No. 2000, the selection method should be considered in consolidation
with ColumbiaGrid’s ongoing Order No. 1000 compliance proceeding in Docket         
No. ER15-429-000, et al.32

II. Notice and Responsive Pleadings

17. Notice of the Complaint was published in the Federal Register, 80 Fed.           
Reg. 34,631 (2015), with answers, protests, and interventions due on or before June 29, 
2015.  Avista Corporation (Avista) filed a timely motion to intervene and comments.  
Puget Sound and ColumbiaGrid filed a joint motion to dismiss and answer.  Bonneville 
filed a motion to dismiss Bonneville as a Respondent.  Seattle filed a motion to dismiss 
and answer.  Powerex Corp. (Powerex) filed a motion to intervene out-of-time.  

18. On July 13, 2015, Complainants filed answers and, separately, a motion for order 
of default against Bonneville.  On July 27, 2015, Seattle filed an answer to Complainants’
answer.  On July 28, 2015, Bonneville filed an answer to Complainants’ answer and an 
answer to Complainants’ motion for order of default.  On August 11, 2015, Puget Sound 

                                             
30 Id. at 7.

31 Id. at 8.

32 Id. 
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submitted supplemental information to its motion to dismiss and answer and 
Complainants submitted a letter objecting to the inclusion of that supplemental 
information in the record.  

A. Puget Sound and ColumbiaGrid Motion to Dismiss and Answer

19. Puget Sound and ColumbiaGrid argue that the Complaint should be dismissed 
because Complainants have failed to satisfy the Commission’s rules for structuring a 
complaint, set forth in Rule 206 of the Commission’s Rules of Practice and Procedure.33  
Specifically, Puget Sound and ColumbiaGrid assert that the Complaint does not “clearly 
identify the action or inaction which is alleged to violate applicable statutory standards or 
regulatory requirements,”34 or “explain how the action or inaction violates the applicable 
statutory standards or regulatory requirements”35 because the Complaint does not cite any 
particular portion or provision of Order Nos. 890 or 1000 that Respondents have 
allegedly violated.  Puget Sound and ColumbiaGrid note that Order Nos. 890 and 1000 
require the development of an Attachment K to Puget Sound’s Tariff that satisfies those 
orders and thus, Attachment K, not Order Nos. 890 and 1000, defines the planning 
process that Puget Sound must carry out.  Puget Sound and ColumbiaGrid further state 
that Puget Sound’s Attachment K relies on the planning obligations set forth in the 
Planning Agreement, which was first approved by the Commission in 2007 and is used 
by ColumbiaGrid to facilitate the coordinated planning of multi-system transmission 
projects.36 Puget Sound and ColumbiaGrid argue that the Complaint also does not cite 
any provision of Attachment K or the Planning Agreement that Respondents have 
allegedly violated.  They assert that the Commission has previously dismissed complaints 
for failing to comply with these requirements.37

20. Puget Sound and ColumbiaGrid also argue that the Complaint fails to set forth the 
“business, commercial, economic or other issues presented by the action/inaction as such 
relate to or affect the Complainants,”38 and to make a “good faith effort to quantify the 
                                             

33 Puget Sound and ColumbiaGrid Answer at 7.

34 18 C.F.R. § 385.206(b)(1) (2015).

35 18 C.F.R. § 385.206(b)(2) (2015).

36 Puget Sound and ColumbiaGrid Answer at 4, 8.

37 Id. at 7-8 (citing Citizens Energy Task Force v. Midwest Reliability Org.,       
144 FERC ¶ 61,006, at P 38 (2013)).

38 Id. at 9 (citing 18 C.F.R. § 385.206(b)(3) (2015)).
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financial impact or burden (if any) created for the complainant as a result of the action or 
inaction.”39  Rather, Puget Sound and ColumbiaGrid state that Complainants generally 
assert that the Energize Eastside Project is “more costly” than their preferred alternatives, 
but they do not provide any information on the cost of the proposed alternatives.  In fact, 
Puget Sound and ColumbiaGrid contend that Complainants merely assert that unnamed 
realtors have informed Complainants that their homes (whose number and present value 
are also unspecified) may decrease in value if the Energize Eastside Project is constructed
and then argue, without further support, that local taxes will increase if the project is 
built.40

21. Puget Sound and ColumbiaGrid allege that the Complaint has also failed to 
indicate “the practical, operational, or other nonfinancial impacts imposed as a result of 
the action or inaction, including, where applicable, the environmental, safety or reliability 
impacts of the action or inaction.”41  Puget Sound and ColumbiaGrid assert that the 
Complaint merely states that the Energize Eastside Project is “environmentally unsound 
and hazardous” without any support other than noting that the project will be co-located 
with an existing pipeline and require routine tree-cutting.42

22. Puget Sound and ColumbiaGrid also note that Complainants are required to state 
“the specific relief or remedy requested,”43 but that some of the relief requested in the 
Complaint cannot be granted.  They explain that Complainants request that the 
Commission order Puget Sound to cease and desist from any further activity with respect 
to the Energize Eastside Project, including seeking permits for it; however, transmission 
construction, siting, and permitting fall within the purview of state and local jurisdictions, 
so it would be beyond the scope of the Commission’s jurisdiction to direct Puget Sound
to refrain from seeking state and local permits for the project.44   

                                             
39 Id. at 9-10 (citing 18 C.F.R. § 385.206(b)(4) (2015)).

40 Id.

41 Id. at 10 (citing 18 C.F.R. § 385.206(b)(5) (2015)).

42 Id.

43 Id. at 11 (citing 18 C.F.R. § 385.206(b)(7) (2015)).

44 Id.
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23. In addition, Puget Sound and ColumbiaGrid assert that Complainants do not have 
standing to bring a complaint regarding Attachment K or the Planning Agreement; 
Attachment K describes the process by which Puget Sound coordinates with its 
transmission customers, neighboring transmission providers, affected state authorities, 
and other stakeholders, and Complainants do not fall within any of those categories 
because they are merely landowners in the area where the Energize Eastside Project will 
be built.  Similarly, Puget Sound and ColumbiaGrid assert that Complainants are third-
party non-signatories to the Planning Agreement and therefore do not have standing to 
bring a complaint regarding the Planning Agreement.45

24. Puget Sound and ColumbiaGrid argue that Complainants’ allegations should be 
dismissed as impermissible collateral attacks on Commission Order Nos. 890, 1000, and 
2000.  They contend that Complainants’ allegation that ColumbiaGrid’s method for 
selecting its board members does not comply with the “independence” requirements set 
out in Order No. 2000 and Complainants’ request that the Commission order 
Respondents to form an RTO or ISO are not relevant to whether Puget Sound complied 
with its transmission planning obligations.  Puget Sound and ColumbiaGrid argue that, 
because ColumbiaGrid is not an RTO, the Order No. 2000 “independence” requirements 
are not applicable.  Puget Sound and ColumbiaGrid also assert that Order No. 2000 did 
not mandate the creation of RTOs, and Order Nos. 890 and 1000 did not impose any 
specific requirements for the structure in which public utilities must implement the 
planning provisions that were to be incorporated into Attachment K.  Therefore, they 
argue that Complainants’ assertions regarding ColumbiaGrid’s method for selecting its
board members and their request that the Commission order Respondents to form an 
RTO or ISO are impermissible collateral attacks on Order Nos. 890, 1000, and 2000.46

25. Puget Sound and ColumbiaGrid also contend that Complainants collaterally attack 
Order Nos. 890 and 1000, and the Commission’s orders accepting Puget Sound’s 
compliance filings made pursuant to those orders, when they assert that the Energize 
Eastside Project should have gone out to bid to third parties and that Puget Sound should 
be required to abandon the project if new studies show there is no load reliability issue.  
Puget Sound and ColumbiaGrid assert that there is no requirement in Attachment K of 
Puget Sound’s Tariff or the Planning Agreement that Puget Sound request bids or issue a 
request for proposals prior to any construction of a transmission facility.  They also 
contend that the inclusion of any project, including the Energize Eastside Project, in a 

                                             
45 Id. at 11-13.

46 Id. at 13-14.
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ColumbiaGrid transmission plan is not a condition precedent to Puget Sound’s decision 
to build a project.47

26. Puget Sound and ColumbiaGrid further argue that the Complaint should be 
dismissed for a lack of jurisdiction as it applies to ColumbiaGrid.  They assert that the 
Commission has found that ColumbiaGrid does not own, operate, or control jurisdictional 
facilities necessary to qualify it as public utility under the FPA, and, therefore, 
ColumbiaGrid is not subject to section 206 of the FPA.48

27. In answering the Complaint, Puget Sound and ColumbiaGrid argue that, if the 
Commission considers the substantive issues raised by the Complaint, the Complaint 
must be rejected because Complainants have not demonstrated that Puget Sound has 
failed to comply with its Commission-approved transmission planning process contained 
in Attachment K of the Puget Sound Tariff and the Planning Agreement, nor have they 
demonstrated that the Respondents have violated Orders Nos. 890 and 1000.49

28. In support, Puget Sound and ColumbiaGrid assert that the Energize Eastside 
Project was originally conceived in 2006 and pre-dates the Order No. 1000 amendments 
to Attachment K of Puget Sound’s Tariff; therefore, the Energize Eastside Project was 
subject to the Order No. 890 transmission planning requirements, not the Order No. 1000 
requirements.  They note that the Commission held that the Order No. 1000 requirements 
“apply to the evaluation or reevaluation of any transmission facility that occurs after the 
effective date of the public utility transmission provider’s filing adopting the transmission 
planning and cost allocation reforms of the pro forma [Tariff] required by this Final 
Rule.”50  They state that Puget Sound’s Order No. 1000 amendments to Attachment K of 
its Tariff did not take effect until January 1, 2015, and, therefore, that Complainants’
allegations regarding supposed non-compliance with Order No. 1000 are inapposite.51  

                                             
47 Id. at 15-16.

48 Id. at 19.

49 Id. at 19-20.

50 Id. at 20-21 (citing Order No. 1000, FERC Stats. & Regs. ¶ 31,323 at P 65) 
(emphasis added).

51 Id.
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29. Moreover, Puget Sound and ColumbiaGrid argue that Puget Sound complied with 
its then-applicable Order No. 890 transmission planning requirements for the Energize 
Eastside Project.  They state that, pursuant to Puget Sound’s Attachment K that was 
approved following Order No. 890, Puget Sound was required to develop an annual     
10-year plan that identified new transmission facilities and facility replacements or 
upgrades that it was planning over the next 10 years.  They explain that, pursuant to the 
then-applicable Planning Agreement, Puget Sound was required to advise ColumbiaGrid 
of any “Single System Projects” that it was planning on its system and submit those 
proposed projects to ColumbiaGrid.  Puget Sound and ColumbiaGrid assert that        
Puget Sound complied with these requirements.52

30. Puget Sound and ColumbiaGrid state that, in accordance with Puget Sound’s 
Order No. 890-compliant Attachment K, Puget Sound identified the Energize Eastside 
Project in each of its annual 10-year plans from 2009 to 2014, and posted all of those 
annual plans on its Open Access Same-Time Information System.  They explain that 
Puget Sound notified ColumbiaGrid of the Energize Eastside Project as a Single System 
Project, as required by the Planning Agreement, and that ColumbiaGrid subsequently 
included the Energize Eastside Project in its Biennial Transmission Expansion Plans.53  

31. Puget Sound and ColumbiaGrid argue that, contrary to Complainants’ arguments, 
their studies properly included the 1,500 MW of transmission capacity associated with 
Bonneville’s obligation to return power to Canada under the Columbia River Treaty.  
They assert that, when studying energy flows on the transmission system, transmission 
planners study the paths upon which energy flows rather than the contract paths upon 
which energy is commercially transacted and scheduled.   They state that all flows of 
energy in the Puget Sound region, such as flows related to Bonneville’s obligation to 
deliver power to Canada, affect the flows of energy on parallel transmission facilities like 
Puget Sound’s facilities.  Puget Sound and ColumbiaGrid argue that, to ensure 
transmission system reliability, Puget Sound’s and ColumbiaGrid’s studies considered a
range of possible operating conditions, including one where Bonneville schedules     
1,500 MW of energy on its contract path, and the effect those operating conditions have 
on Puget Sound’s underlying transmission facilities.  They assert that these assumptions 
are consistent with prudent utility practice because Bonneville’s legal obligation to 
Canada exists, and it must be accounted for and anticipated in planning studies.54

                                             
52 Id. at 21-22.

53 Id. at 27-28.

54 Id. at 6, n.20.
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32. Puget Sound and ColumbiaGrid argue that the Energize Eastside Project was 
properly classified a Single System Project.  They state that Puget Sound’s then-
applicable Attachment K defines a Single System Project as “any modification of a single 
Transmission System that[:] (i) is for the purpose of meeting a Need that impacts only 
such single Transmission System; (ii) does not result in Material Adverse Impacts on any 
transmission system; and (iii) is included as a Single System Project in a Plan.”55  They 
explain that the Energize Eastside Project meets a “Need” that impacts only a single 
transmission system.  They state that a “Need” is defined to include a projected inability 
of a transmission owner to serve its network load, native load customer obligations, or 
other existing long-term firm transmission obligations.  Puget Sound and ColumbiaGrid 
assert that, in reports from 2013 and 2015, Puget Sound identified a need for transmission 
supply on Puget Sound’s system in order to serve Puget Sound customers.56  

33. Puget Sound and ColumbiaGrid state that Puget Sound introduced the Energize 
Eastside Project into ColumbiaGrid’s existing Puget Sound Area Study Team 
transmission expansion planning process and the study team adopted the Energize 
Eastside Project in the team’s expansion plan, without any finding of Material Adverse 
Impacts on any transmission system.57  Puget Sound and ColumbiaGrid maintain that the 
Energize Eastside Project was included as a Single System Project in a “Plan.”  They 
state that “Plan” is defined as “at any time the then current Biennial Plan, as then revised 
by any Plan Updates.”  They assert that ColumbiaGrid explicitly included the Energize 
Eastside Project as a Single System Project in its most recent 2015 Biennial Plan.58  

34. Puget Sound and ColumbiaGrid contend that ColumbiaGrid also complied with its 
remaining transmission planning responsibilities with respect to the Energize Eastside 
Project.  They note that, in accordance with the Planning Agreement, ColumbiaGrid is 
required to develop a Biennial Plan, which must include those Single System Projects on 
a transmission system that have been submitted for inclusion in the Biennial Plan.  Puget 
Sound and ColumbiaGrid assert that ColumbiaGrid has complied with this obligation 
because Puget Sound properly submitted the Energize Eastside Project to ColumbiaGrid 

                                             
55 Id. at 23 (citing Puget Sound Attachment K § A.51; Planning Agreement           

§ 1.51).

56 Id. at 24-25.

57 Id. at 25-27.

58 Id. at 27.
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for consideration, and ColumbiaGrid included the project as a Single System Project in 
its Biennial Plans.59

35. Finally, Puget Sound and ColumbiaGrid argue that, even assuming arguendo that 
the Energize Eastside Project is subject to the Order No. 1000 amendments to the     
Puget Sound Tariff and the Planning Agreement, the Commission has made clear that 
Order No. 1000 “do[es] not require that the transmission facilities in a public utility 
transmission provider’s local transmission plan be subject to approval at the regional or 
interregional level, unless that public utility transmission provider seeks to have any of 
those facilities selected in the regional transmission plan for purposes of cost 
allocation.”60  Puget Sound and ColumbiaGrid assert that the Energize Eastside Project is 
a local load-serving project and that none of the Respondents is seeking to include the 
project in the regional plan for purposes of cost allocation; therefore, the Energize 
Eastside Project would not be subject to Order No. 1000’s regional approval process.61

B. Seattle Motion to Dismiss and Answer

36. Seattle explains that it is a department of the City of Seattle through which the city 
provides electric utility service.  Seattle moves to dismiss the Complaint on the grounds
that nothing in Order Nos. 890 or 1000 prevents a utility from building facilities in its 
service territory that are needed to serve load.  Seattle also asserts that Complainants’
references to Order No. 2000 are irrelevant to their claims because Order No. 2000 
details the requirements applicable to RTOs, and there are no RTOs in the Energize 
Eastside Project’s region.62

37. More specifically, Seattle argues that, in Order No. 890, the Commission 
expressly disavowed any intention to dictate which investments a utility would undertake, 
finding that “the planning obligations imposed in this Final Rule do not address or dictate 
which investments identified in a transmission plan should be undertaken by transmission 
providers.”63  Seattle further notes that Attachment K to the Puget Sound Tariff reflects 
the same concept, as the Tariff states that it “does not dictate or establish which

                                             
59 Id. at 28-29.

60 Id. at 21 (citing Order No. 1000, FERC Stats. & Regs. ¶ 31,323 at P 65).

61 Id.

62 Seattle Answer at 2-3.

63 Id. at 7 (citing Order No. 890, FERC Stats. & Regs. ¶ 31,241 at P 438).
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investments identified in a transmission plan should be performed or how such 
investments should be compensated.”64

38. Seattle maintains that Order No. 1000 expressly permits incumbent public utility 
transmission providers to develop and build local transmission facilities outside of the 
Order No. 1000 process, provided the project is located solely within the public utility’s 
retail distribution service area, and is not proposed or selected in the regional 
transmission plan for purposes of cost allocation.65  Seattle further explains that Order 
No. 1000 defined a “local transmission facility” as “a transmission facility located solely 
within a public utility transmission provider’s retail distribution service territory or 
footprint that is not selected in the regional transmission plan for purposes of cost
allocation.”66  

39. Seattle asserts that the Energize Eastside Project falls within the Commission’s 
definition of a “local transmission facility” since the transmission line is limited in length 
to 18 miles, the proposed route for the line sits entirely within Puget Sound’s combined 
electric and gas service area, and Puget Sound has not opted to include the project in the 
ColumbiaGrid regional cost allocation process under Order No. 1000.67  Seattle argues 
that, therefore, the Energize Eastside Project is the type of project the Commission made 
clear can be developed independently by an incumbent utility, without running afoul of 
Order No. 1000.68

40. Seattle further asserts that Complainants’ claim that the Energize Eastside Project 
is a Bulk Electric System facility under the definition adopted in Order No. 773 is 
irrelevant. Seattle argues that the applicable scope of the Reliability Standards enforced 
by the North American Electric Reliability Corporation (NERC) has nothing to do with 
the scope of the transmission planning process under Order No. 1000.69

                                             
64 Id. (citing Puget Sound Tariff, Attachment K, Part II).

65 Id. at 1-2.

66 Id. at 7-8 (citing Order No. 1000, FERC Stats. & Regs. ¶ 31,323 at P 63).

67 Id.

68 Id. at 9.

69 Id. at 10.
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41. Finally, Seattle points out that Order No. 1000 has no direct application to entities 
like Seattle that fall within the definition of a non-public utility under section 201(f) of 
the FPA.70  Seattle explains that it is a non-public utility because it is a department of the 
City of Seattle and the City of Seattle is a city organized under a Charter authorized by 
the Washington State Constitution.71  Seattle asserts that, in Order Nos. 890 and 1000, the 
Commission expressly declined to take action under section 211A of the FPA72 to require 
non-public utilities to participate in the Order Nos. 890 and 1000 processes.73

C. Bonneville Motion to Dismiss

42. Bonneville argues that it should be dismissed as a Respondent because the 
Complaint was filed pursuant to section 206 of the FPA, but the Commission has no 
jurisdiction over Bonneville pursuant to section 206.74  Bonneville asserts that the 
Commission and several U.S. Circuit Courts have held that the Commission lacks 
jurisdiction over Bonneville pursuant to section 206.75  Bonneville also notes that it is a 
party to a Memorandum of Agreement with Seattle and Puget Sound that memorializes 
the parties’ plans to construct certain transmission projects, but that a subsequent letter 
agreement clarified that Bonneville is not participating in the Energize Eastside Project.76

                                             
70 16 U.S.C. § 824 (2012).

71 Seattle Answer at 2, 6, 11. 

72 16 U.S.C. § 824j-1 (2012).

73 Seattle Answer at 11 (citing Order No. 890, FERC Stats. & Regs. ¶ 31,241      
at P 192; Order No. 1000, FERC Stats. & Regs. ¶ 31,323 at PP 815, 821; Order               
No. 1000-A, 139 FERC ¶ 61,132 at P 778).

74 Bonneville Motion to Dismiss at 3-4.

75 Id. at 4 (citing Avista Corp., 143 FERC ¶ 61,255, P 2, n.4 (2013) (“[w]e 
recognize that Bonneville Power is not a public utility under section 201 of the FPA,     
16 U.S.C. § 824 (2006), and is not subject to Commission directives made pursuant to 
FPA section 206;” Bonneville Power Admin. v. FERC, 422 F.3d 908, 924 (9th Cir. 2005)
(Bonneville))).

76 Id. at 2-3.
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D. Avista Comments

43. Avista supports the Puget Sound and ColumbiaGrid Answer and reiterates that the 
Complaint contains no allegations of any violations of any specific provision of Order 
Nos. 890 and 1000, or of Attachment K to Puget Sound’s Tariff.77  Avista also reiterates 
that Order No. 1000 planning requirements do not apply to the Energize Eastside Project 
because the project predates the January 1, 2015 effective date of the Order No. 1000 
amendments to Attachment K of Puget Sound’s Tariff.78 Avista further asserts that 
Complainants’ request that the Commission order Puget Sound, Bonneville, and Seattle 
to file an Order No. 1000-compliant Planning Agreement is moot because the 
Commission has already conditionally accepted Respondents’ Planning Agreement, 
subject to a further compliance filing that remains pending before the Commission.79

E. Complainants Answers and Motion for Order of Default

44. Complainants filed three separate answers to respond to the Puget Sound and 
ColumbiaGrid Answer, the Seattle Answer, and the Bonneville Motion to Dismiss, as 
well as a motion for Order of Default against Bonneville.  In Complainants’ answer to the 
Puget Sound and ColumbiaGrid Answer, they reiterate that the Energize Eastside Project 
is not a local load facility because it falls within the Bulk Electric System definition.  
Complainants also argue that the project should not be considered as a local load facility
because its cost will be included in the rate for firm transmission service on the Puget 
Sound transmission system.80  Complainants further contend that ColumbiaGrid has 
agreed to submit itself to the Commission’s jurisdiction because it has signed the 
Planning Agreement and has a Commission-approved rate schedule on file with the 
Commission.81  Finally, Complainants reiterate that Puget Sound’s load flow studies were 
flawed because they included 1,500 MW of transmission capacity for Bonneville’s 
delivery of power to Canada.82

                                             
77 Avista Comments at 3-4.

78 Id. at 4.

79 Id. at 5.

80 Complainants Answer to Puget Sound and ColumbiaGrid Answer at 3-5.

81 Id. at 12.

82 Id. at 13-17.
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45. In their answer to the Seattle Answer, Complainants argue that the Energize 
Eastside Project has been “selected in a regional transmission plan for purposes of cost 
allocation” because its cost would go into the rate for firm transmission service on the 
Puget Sound transmission system.83  Complainants also reiterate that a “single-utility”
approach would have identified Puget Sound’s use of Seattle’s transmission facilities as 
the solution to meet the need that the Energize Eastside Project is designed to address.84  
Complainants further contend that the Commission has jurisdiction over Seattle pursuant 
to section 211A of the FPA.85  In addition, Complainants state that Seattle is subject to 
sanctions under section 211A because it does not have a Tariff on file with the 
Commission.86  

46. In response to the Bonneville Motion to Dismiss, Complainants argue that   
section 211A of the FPA authorizes the Commission to enforce the requirements of 
Order No. 890 against even non-public utility transmission providers like Bonneville.87  
Complainants also argue that Bonneville has voluntarily submitted to the Commission’s 
jurisdiction under Order No. 890 in exchange for reciprocity because Bonneville has 
signed the Planning Agreement and has an Attachment K to its Tariff on file with the 
Commission.88

47. In the motion for Order of Default against Bonneville, Complainants argue that, 
because Bonneville only moved to dismiss the Complaint and did not answer the 
Complaint, Bonneville should be considered in default under Rule 213(e) of the 
Commission’s Rules of Practice and Procedure89 and, as to Bonneville, all relevant facts 
stated in the Complaint should be deemed admitted.90

                                             
83 Complainants Answer to Seattle Answer at 6.

84 Id. at 11-12.

85 Id. at 13-14.

86 Id. at 3-4.

87 Complainants Answer to Bonneville Motion to Dismiss at 2, 4-7.

88 Id. at 4, 10.

89 18 C.F.R. § 385.213(e) (2015).

90 Complainants Motion for Order of Default at 1-2.
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F. Seattle July 27 Answer

48. Seattle argues that Complainants are incorrect in claiming that Seattle is out of 
compliance with the Commission’s open access policies because it does not have a Tariff 
on file with the Commission.  Seattle asserts that reciprocity does not require Seattle to 
file its Tariff with the Commission.  Seattle explains that it satisfies the reciprocity 
condition by offering to provide transmission service under the terms of its publicly-
available Tariff, but it is not required to file that Tariff with the Commission.91

49. Seattle also argues that Complainants are wrong in asserting that there is a basis 
for proceeding against Seattle under section 211A of the FPA.  Seattle asserts that the 
Complaint was framed as a complaint under section 206, which has no application to 
Seattle, a non-public utility under section 201(f).92

G. Bonneville July 28 Answers

50. Bonneville reiterates that the Complaint was filed under section 206 of the FPA, 
which does not apply to Bonneville, and that the Complaint fails to allege any violation 
on the part of Bonneville that falls within the Commission’s jurisdiction.  In response to 
Complainants’ argument that section 211A authorizes the Commission to enforce the 
requirements of Order No. 890 against Bonneville, Bonneville argues that Complainants 
have not made any arguments that fall within the Commission’s section 211A authority.  
Bonneville states that section 211A(b)(2) authorizes the Commission to issue a rule or 
order requiring an unregulated transmission utility, such as Bonneville, to provide 
transmission services “on terms and conditions (not relating to rates) that are comparable 
to those under which the unregulated transmitting utility provides transmission services 
to itself and that are not unduly discriminatory or preferential.”93  However, Bonneville 
argues that Complainants do not make any allegation of non-comparable or 
discriminatory effects as required by section 211A.  Bonneville asserts that, moreover, 
Complainants are not current or potential transmission customers of Bonneville, and thus 
could not have been denied any service on Bonneville’s system or be treated differently 
than any other of Bonneville’s customers.94

                                             
91 Seattle July 27 Answer at 3-4.

92 Id. at 5.

93 Bonneville July 28 Answer at 3-4 (citing 16 U.S.C. § 824j-1(b)(2) (2012)).

94 Id. at 4.
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51. Bonneville also disputes that it has voluntarily submitted itself to the 
Commission’s jurisdiction.  It states that, in Bonneville, the U.S. Court of Appeals for the 
Ninth Circuit rejected an argument that Bonneville had submitted itself to Commission 
jurisdiction by agreeing to abide by certain tariffs, and found that the Commission cannot 
exercise jurisdiction beyond what is authorized in the statute, regardless of whether the 
jurisdiction is exercised without objection or even with the consent of the relevant 
parties.95  

52. Bonneville also filed an answer to Complainants’ motion for Order of Default.  
Bonneville states that Rule 213(e) of the Commission’s Rules of Practice and Procedure
does not require the Commission to find an entity in default for failing to answer a 
complaint, but instead provides that any person failing to answer a complaint “may” be 
considered in default and the relevant facts “may” be deemed admitted as to that person.  
Bonneville argues that it should not be considered in default because the Commission’s 
lack of jurisdiction over Bonneville under section 206 is well settled and, thus, it would 
be a waste of Bonneville’s and the Commission’s resources to require Bonneville to 
answer the Complaint.  If the Commission finds that it has jurisdiction over Bonneville in 
this case, Bonneville requests that the Commission deny the motion for Order of Default 
and allow Bonneville additional time to file an answer.96

H. Subsequent Pleadings

53. On August 11, 2015, Puget Sound filed a letter providing supplemental 
information to the factual assertions in its answer.  On the same day, Complainants filed a 
letter asking the Commission not to make Puget Sound’s letter part of the record.  

III. Discussion

A. Procedural Matters

54. Pursuant to Rule 214 of the Commission’s Rules of Practice and Procedure,        
18 C.F.R. § 385.214 (2015), Avista’s timely, unopposed motion to intervene serves to 
make it a party to this proceeding.  Pursuant to Rule 214(d) of the Commission’s Rules of 
Practice and Procedure, 18 C.F.R. § 385.214(d) (2015), the Commission will grant the
late-filed motion to intervene of Powerex, given its interest in the proceeding, the early 
stage of the proceeding, and the absence of undue prejudice or delay.

                                             
95 Bonneville, 422 F.3d at 924. 

96 Bonneville July 28 Answer to Motion for Order of Default at 3-5.

20151021-3045 FERC PDF (Unofficial) 10/21/2015



Docket No. EL15-74-000 - 21 -

55. Rule 213(a)(2) of the Commission’s Rules of Practice and Procedure, 18 C.F.R.     
§ 385.213(a)(2) (2015), prohibits an answer to an answer unless otherwise ordered by the 
decisional authority.  We will accept the answers in this case because they provided 
information that assisted us in our decision-making process. 

B. Substantive Matters

56. We will dismiss the Complaint with respect to Bonneville, Seattle, and 
ColumbiaGrid because the Complaint was filed pursuant to section 206 of the FPA, and 
Bonneville, Seattle, and ColumbiaGrid are not subject to the Commission’s section 206 
jurisdiction.  Section 201 of the FPA specifies the scope of the Commission’s jurisdiction
under subchapter II of the FPA, which includes section 206. Section 201(f) provides that, 
“[n]o provision in this subchapter shall apply to, or be deemed to include, the          
United States, a State or any political subdivision of a State. . . or any agency, authority, 
or instrumentality of . . . the foregoing . . .unless such provision makes specific reference 
thereto.”97  Bonneville is a federal power marketing administration within the          
United States Department of Energy98 and Seattle is a city organized under a Charter 
authorized by the Washington State Constitution;99 section 206 of the FPA does not make 
any specific reference to include entities such as Bonneville or Seattle.  Therefore, 
Bonneville and Seattle are not subject to the Commission’s jurisdiction under section 206 
of the FPA.  The Commission has also found that ColumbiaGrid does not own, operate or 
control jurisdictional facilities necessary to qualify it as public utility under the FPA;
thus, it is not subject to the Commission’s jurisdiction under section 206 of the FPA.100  
Accordingly, we dismiss the Complaint against Bonneville, Seattle, and ColumbiaGrid.

                                             
97 16 U.S.C. § 824(f).

98 See, e.g., Bonneville Motion to Dismiss at 3; Avista Corp., 143 FERC ¶ 61,255,
at P 2, n.4 (2013) (“We recognize that Bonneville Power is not a public utility under 
section 201 of the FPA…and is not subject to Commission directives made pursuant to 
FPA section 206.”).

99 See Seattle Answer at 11.

100 See ColumbiaGrid, 119 FERC ¶ 61,007, at PP 16, 27 (2007) (“NIPPC argues 
that the Commission should find that ColumbiaGrid is subject to the Commission’s 
jurisdiction because ColumbiaGrid will perform certain jurisdictional services… We also 
disagree with assertions raised by NIPPC regarding the jurisdictional status of 
ColumbiaGrid… The current Planning Agreement does not cause ColumbiaGrid to own, 
operate or control jurisdictional facilities”).

20151021-3045 FERC PDF (Unofficial) 10/21/2015



Docket No. EL15-74-000 - 22 -

57. Complainants argue that the Commission has jurisdiction over Bonneville         
and Seattle in this matter pursuant to section 211A of the FPA.101  We disagree.     
Section 211A provides that the Commission may issue a rule or order requiring an 
unregulated transmitting utility, such as Bonneville or Seattle, to provide transmission 
services “(1) at rates that are comparable to those that the unregulated transmitting utility 
charges itself; and (2) on terms and conditions (not relating to rates) that are comparable 
to those under which the unregulated transmitting utility provides transmission services 
to itself and that are not unduly discriminatory or preferential.”102  In Order No. 890, the 
Commission did not adopt a generic rule implementing section 211A with respect to all 
non-jurisdictional unregulated transmitting utilities103 or invoke its authority under 
section 211A to require such non-jurisdictional entities to participate in the Order        
No. 890 planning processes, but instead found that it could exercise such authority on a 
“case-by-case” basis if there is an appropriate record.104  Complainants have provided no 
basis for the Commission to exercise its authority under section 211A.  The Complaint 
does not allege that Respondents are providing non-comparable, discriminatory, or 
preferential transmission services.  Moreover, the Complaint does not allege that the 
Complainants are current or potential transmission customers of any Respondent;
therefore, Complainants could not have received non-comparable or discriminatory 
transmission service from any Respondent, or have been treated differently from any 
other of Respondents’ transmission customers.105

58. Complainants also argue that Bonneville, Seattle, and ColumbiaGrid have agreed 
to submit themselves to the Commission’s jurisdiction because they are parties to the 
Planning Agreement and have tariffs or rate schedules on file with the Commission.106  

                                             
101 See Complainants Answer to Bonneville Motion to Dismiss at 3-7; 

Complainants Answer to Seattle Answer at 13-14.

102 16 U.S.C. § 824j-1(b).  

103 Order No. 890, FERC Stats. & Regs. ¶ 31,241 at P 192.

104 Id. P 441.

105 See id. P 192 (“A potential customer may file an application with the 
Commission seeking an order compelling the unregulated transmitting utility to provide 
transmission service that meets the standards of FPA section 211A.”) (emphasis added).

106 See, e.g., Complainants Answer to Puget Sound and ColumbiaGrid Answer     
at 12; Complainants Answer to Seattle Answer at 13-15; Complainants Answer to 
Bonneville Motion to Dismiss at 10.
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Complainants assert that it is “commonplace” and “axiomatic” in the law that “a party not
otherwise subject to the jurisdiction of a governmental entity can nevertheless agree to
submit itself to that jurisdiction.”107  However, courts have found that the Commission 
cannot exercise jurisdiction or authority that is not authorized by statute, even if the 
relevant parties voluntarily participated in Commission-approved markets and the parties 
consent to the jurisdiction.108  

59. We also will dismiss the Complaint with respect to the remaining Respondent, 
Puget Sound.  Rule 206 of the Commission’s Rules of Practice and Procedure provides 
that a complaint must “[c]learly identify the action or inaction which is alleged to violate
applicable statutory standards or regulatory requirements”109 and “[e]xplain how the 
action or inaction violates applicable statutory standards or regulatory requirements.”110  
We find that the Complaint fails to meet these requirements because the Complaint does 
not cite any specific provision of any Commission order or regulation, or any specific 
provision of the Puget Sound Tariff or Planning Agreement, that Respondents have 
allegedly violated.  Instead, Complainants make vague allegations that Respondents have 
violated Order Nos. 890, 1000, and 2000, as well as the Puget Sound Tariff and Planning 
Agreement, without citing any specific provision of those orders, the Tariff, or the 
Planning Agreement that Respondents have allegedly violated.  Thus, Complainants have 
not identified the “applicable statutory standards or regulatory requirements,” that 
Respondents have allegedly violated.  We cannot conclude that the Complaint has 
sufficiently identified the behavior that allegedly violates the applicable standards or 
requirements, or that it has sufficiently explained how there is such a violation, when 
Complainants have not even identified the applicable standards or requirements.

                                             
107 See, e.g., Complainants Answer to Puget Sound and ColumbiaGrid Answer     

at 12; Complainants Answer to Bonneville Motion to Dismiss at 10.

108 See, e.g., Bonneville, 422 F.3d 908, 924 (“[The Commission] cannot exercise 
jurisdiction or authority unless authorized by statute, regardless of whether the 
jurisdiction is exercised without objection or even with the consent of the relevant parties. 
. .Similarly, [the Commission] cannot expand its statutory authority to reach 
governmental entities/non-public utilities through § 206(b) simply because such entities
voluntarily participated in markets approved by [the Commission] that involved
[Commission]-jurisdictional wholesale sales of electric energy in interstate commerce.”). 

109 18 C.F.R. § 385.206(b)(1).

110 18 C.F.R. § 385.206(b)(2).
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60. The Commission has previously dismissed complaints for failing to comply with 
these requirements.  For example, in a case involving a complaint that alleged a violation 
of a NERC Reliability Standard, the Commission dismissed the complaint, finding that,
“[i]f a complaint regarding an alleged violation of a Reliability Standard is to meet the 
threshold requirements of Rule 206, then the complaint must, at a minimum, set forth the 
specific provision of the Reliability Standard that is at issue.”111  The Complaint here 
similarly fails to provide that minimum level of specificity because it simply makes broad 
reference to Order Nos. 890, 1000, and 2000, the Puget Sound Tariff, and the Planning 
Agreement, and does not set forth any specific provision that is at issue.

61. In addition to the Complaint’s procedural deficiencies, Complainants have not met 
their burden of proof under section 206 of the FPA to demonstrate that the Respondents’
actions with respect to the Energize Eastside Project have violated any applicable 
requirement or are otherwise unjust, unreasonable, or unduly discriminatory, or 
preferential.  Rather, contrary to Complainants’ vague allegations that the Respondents 
have violated Order Nos. 890 and 1000, the record before us shows that Puget Sound and 
the other Respondents have complied with the applicable transmission planning 
requirements in those orders.  

62. We agree with Puget Sound and ColumbiaGrid that the Energize Eastside Project 
was properly evaluated under the then-applicable Order No. 890 transmission planning 
requirements.  The Commission has stated that Order No. 1000 does “not require that the 
transmission facilities in a public utility transmission provider’s local transmission plan 
be subject to approval at the regional or interregional level, unless that public utility 
transmission provider seeks to have any of those facilities selected in the regional
transmission plan for purposes of cost allocation.”112  The Commission has further 
explained that “Order No. 1000 does not prevent an incumbent transmission provider 
from meeting its reliability needs or service obligations by choosing to build new 
transmission facilities that are located solely within its retail distribution service territory 
or footprint and that are not selected in a regional transmission plan for purposes of cost 
allocation.”113  The record before us shows that the Energize Eastside Project is located 
completely within Puget Sound’s service territory, that it was included in Puget Sound’s 
local transmission plan to meet Puget Sound’s reliability needs, and that neither        
Puget Sound, nor any other eligible party, requested to have the project selected in the 
                                             

111 Citizens Energy Task Force v. Midwest Reliability Org., 144 FERC ¶ 61,006, at 
P 39 (2013).

112 Order No. 1000-A, 139 FERC ¶ 61,132 at P 190.

113 Id. P 425.  
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regional transmission plan for purposes of cost allocation;114 therefore, the project is not 
subject to the Order No. 1000 regional approval process, and is instead subject to the 
Order No. 890 transmission planning requirements.

63. Based on the record before us, we find that Puget Sound and the other 
Respondents complied with their transmission planning responsibilities under Order   
No. 890 in proposing and evaluating the Energize Eastside Project.  As required by the 
Attachment K of Puget Sound’s Tariff that was approved following Order No. 890, Puget 
Sound identified the Energize Eastside Project in its annual 10-year plans.  Puget Sound 
also notified ColumbiaGrid of the Energize Eastside Project as a Single System Project, 
as required by the then-applicable Planning Agreement, and ColumbiaGrid subsequently 
included the Energize Eastside Project in its Biennial Transmission Expansion Plans.115  
We agree with Puget Sound and ColumbiaGrid that the Energize Eastside Project was 
properly classified a Single System Project because it was designed to address Puget 
Sound’s projected inability to serve its own customers, ColumbiaGrid’s Puget Sound 
Area Study Team did not find any Material Adverse Impacts associated with the project, 
and ColumbiaGrid included the project as a Single System Project in its most recent 2015 
Biennial Plan.  Accordingly, we find that the Energize Eastside Project was proposed and 
evaluated in accordance with the then-applicable transmission planning requirements.

64. Complainants argue that the Energize Eastside Project has been “selected in a 
regional transmission plan for purposes of cost allocation,” and therefore is subject to the 
Order No. 1000 regional approval process, because its cost would go into the 
transmission rate for firm transmission service on the Puget Sound transmission 
system.116  However, Complainants’ argument confuses two separate issues.  The 
regional cost allocation contemplated in Order No. 1000 involves allocating the costs of a 
transmission facility across a region.  Including the cost of the Energize Eastside Project 
in Puget Sound’s rate for firm transmission service on its system affects only Puget 
Sound’s transmission rate and does not mean that the project was “selected in a regional 
transmission plan for purposes of cost allocation.”

                                             
114 See, e.g., Puget Sound and ColumbiaGrid Answer at 5, 21; Seattle Answer at 9.

115 Puget Sound and ColumbiaGrid Answer at 27-28.

116 See Complainants Answer to Seattle Answer at 6.
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65. Complainants also assert that development of the Energize Eastside Project should 
have gone out to bid to third parties pursuant to Order No. 1000.117 However,
Complainants are incorrect because Order No. 1000 does not require project developers 
to be selected using a competitive bidding process118 and there is no requirement in Puget 
Sound’s Tariff or the Planning Agreement that Puget Sound issue a request for proposals 
or request bids prior to any construction of a transmission facility.  

66. Complainants request that the Commission order Puget Sound “to cease and desist 
from any further activity with respect to [the Energize Eastside Project], including 
seeking permits for it.”119  Regardless of Complainants’ arguments, we could not grant 
this requested relief because much of the “activity with respect to” the project, such as 
transmission siting and permitting, is not subject to the Commission’s jurisdiction.

67. Complainants argue that the Energize Eastside Project is not a local load-serving
project that is exempt from Order No. 1000 because it is a Bulk Electric System facility,
as defined in Order No. 773.120  This argument is inapposite.  The Bulk Electric System 
definition was developed by NERC for use in determining the scope of NERC Reliability 
Standards and related obligations.  Specifically, the definition of Bulk Electric System
includes transmission facilities that are 100 kV or higher, with exceptions, such as local 
distribution facilities.121  Order No. 1000 does not require that transmission planning 
regions use this Bulk Electric System definition to determine whether a transmission 
project is subject to the Order No. 1000 regional planning process.  Instead, Order      
No. 1000 provides public utilities with the option to “use flexible criteria in lieu of
‘bright line’ metrics when determining which transmission projects are in the regional 

                                             
117 See, e.g., Complaint at 2.

118 Order No. 1000, FERC Stats. & Regs. ¶ 31,323 at PP 259, 321 & n.302 (“[T]he 
public utility transmission providers in a region may, but are not required to, use 
competitive solicitation to solicit projects or project developers to meet regional 
needs…[T]he Commission declines to adopt commenter suggestions to mandate a 
competitive bidding process for selecting project developers.”).

119 Complaint at 7.

120 See, e.g., id. at 6; Complainants Answer to Puget Sound and ColumbiaGrid 
Answer at 4-5. 

121 Order No. 773, 141 FERC ¶ 61,236 at PP 45, 52, 56.

20151021-3045 FERC PDF (Unofficial) 10/21/2015



Docket No. EL15-74-000 - 27 -

transmission plan.”122 Consistent with this option, ColumbiaGrid’s regional planning 
process does not use the voltage of a transmission project as a threshold metric to 
determine whether the project should be in the regional plan. Nevertheless, the Energize 
Eastside Project is not subject to the Order No. 1000 regional approval process because it 
is located completely within Puget Sound’s service territory, it was included in         
Puget Sound’s local transmission plan to meet Puget Sound’s reliability needs, and 
neither Puget Sound, nor any other eligible party, requested to have the project selected in 
the regional transmission plan for purposes of cost allocation.  Whether or not the 
Energize Eastside Project falls within the Bulk Electric System definition does not affect 
this conclusion.

68. Complainants discuss alleged flaws in the load flow studies that Puget Sound 
conducted for the Energize Eastside Project.  However, Complainants do not demonstrate
that the studies violated any applicable transmission planning requirements or were
otherwise unjust, unreasonable, or unduly discriminatory or preferential.  Complainants 
do not cite anything that would require Puget Sound to use the study inputs and 
assumptions that Complainants prefer instead of the inputs and assumptions that       
Puget Sound used.  Complainants state, without citation, that Puget Sound was obligated 
to ask ColumbiaGrid to conduct power flow studies for the project pursuant to a 2012 
Order No. 1000 compliance filing.123  They also assert that the studies did not comply 
with the “single utility” rule set forth in Order No. 1000.124  However, as discussed 
above, any Order No. 1000 requirements are not applicable to the Energize Eastside 
Project.  Beyond this, Complainants merely assert that Puget Sound’s load flow studies 
were not “industry-standard,” produced “tortured results,” and used “undisclosed and 
dubious inputs.”125  Complainants do not explain what the “industry-standard” for such 
load flow studies is, and do not cite to anything demonstrating that Puget Sound’s study 
inputs and assumptions were flawed beyond Complainants’ mere allegations that they are 

                                             
122 Order No. 1000, FERC Stats. & Regs. ¶ 31,323 at P 223; Order No. 1000-A, 

139 FERC ¶ 61,132 at P 283 (affirming that public utility transmission providers, in 
consultation with stakeholders, may apply either flexible criteria or bright-line metrics
when determining which transmission facilities are in the regional transmission plan).

123 See Complaint, J. Richard Lauckhart Aff. at P 25.

124 See id. at 7, J. Richard Lauckhart Aff. at PP 49-50. 

125 See id. at 2-3; J. Richard Lauckhart Aff. at P 25.
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flawed.126  Moreover, Puget Sound has demonstrated that its needs assessments identified 
a transmission capacity deficiency, that the Energize Eastside Project was included in its 
annual transmission plans to address the deficiency beginning in 2009, that the project 
was reviewed by ColumbiaGrid’s Puget Sound Area Study Team and not found to have 
any Material Adverse Impacts, and was included in ColumbiaGrid’s Biennial 
Transmission Plans.127  Accordingly, we do not believe that Complainants’ allegations 
that Puget Sound’s load flow studies were flawed provide any basis for the Commission 
to grant any of Complainants’ requested relief.

69. Complainants also allege that ColumbiaGrid’s method for selecting its board 
members is not fully compliant with the “independence” requirements set out in Order 
No. 2000.  This allegation is inapposite because the Order No. 2000 “independence”
requirements apply to RTOs, and ColumbiaGrid is neither an RTO nor ISO.128  
Accordingly, the “independence” requirement of Order No. 2000 does not apply to 
ColumbiaGrid.  

70. Finally, Complainants request that the Commission order Puget Sound, 
Bonneville, and Seattle to provide the Commission with an Order No. 1000-compliant
Planning Agreement, or, in the alternative, order those entities to form an RTO to ensure 
Order No. 890 and Order No. 1000 compliance.129  Order No. 2000 encouraged the 
voluntary formation of RTOs, but did not require entities to form RTOs.130  Therefore, 
Order No. 2000 does not support Complainants’ argument that the Commission can order 
Puget Sound, Bonneville, and Seattle to form an RTO or ISO.  Additionally, 
Complainants’ request that the Commission order those Respondents to file an Order   
No. 1000-compliant Planning Agreement is also misplaced.  Respondents have already 

                                             
126 CAlifornians for Renewable Energy, Inc. v. Pac. Gas & Elec. Co., 142 FERC   

¶ 61,143, at P 18 (2013) (“rather than bald allegations, [complainants] must make an 
adequate proffer of evidence including pertinent information and analysis to support its 
claims.”) (quoting Ill. Mun. Elec. Co. v. Cent. Ill. Pub. Serv. Co., 76 FERC ¶ 61,084,      
at 61,482 (1996)).

127 See, e.g., Puget Sound and ColumbiaGrid Answer at 5, 26-27.

128 See, e.g., id. at 14; Avista Comments at 3, n.5.

129 See Complaint at 8.

130 Order No. 2000, FERC Stats. & Regs. ¶ 31,089 at 30,995 (“we find it 
appropriate in this instance to adopt an open collaborative process that relies on voluntary 
regional participation to design RTOs.”).
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filed the Planning Agreement with the Commission to facilitate compliance with Order 
No. 1000 and the Commission has conditionally accepted the Planning Agreement, 
subject to a further compliance filing, which remains pending before the Commission.131  
Any concerns that Complainants have regarding the compliance of Respondents’
Planning Agreement with Order No. 1000 are more properly considered in that 
proceeding.  Moreover, Complainants Coalition of Eastside Neighborhoods for Sensible 
Energy and Citizens for Sane Eastside Energy have filed a motion to intervene and 
protest in that ongoing proceeding,132 and have not explained why timely resolution of 
their concerns regarding Order No. 1000 compliance cannot be achieved in that forum.133  

71. Given our determinations above, we will deny Complainants’ motion for Order of 
Default against Bonneville.  As Bonneville notes, Rule 213 does not require the 
Commission to find an entity in default for failing to answer a complaint, but provides 
that the Commission “may” make such a finding.134  Given that the Commission does not 
have section 206 jurisdiction over Bonneville in this proceeding, we find that Bonneville 
is not in default for not answering the Complaint.

                                             
131 See Avista Corp., 151 FERC ¶ 61,127, at P 2 (2015).

132 Coalition of Eastside Neighborhoods for Sensible Energy, et al., Motion to 
Intervene and Protest, Docket No. ER15-429-001, et al. (filed July 6, 2015).

133 See 18 C.F.R. § 385.206(b)(6) (2015) (providing that a complaint must “[s]tate 
whether the issues presented are pending in an existing Commission proceeding or a 
proceeding in any other forum in which the complainant is a party, and if so, provide an 
explanation why timely resolution cannot be achieved in that forum.”).

134 18 C.F.R. § 385.213(e) (“[a]ny person failing to answer a complaint may be
considered in default, and all relevant facts stated in such complaint may be deemed 
admitted.”) (emphasis added).
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The Commission orders:

(A) The Complaint is hereby dismissed, as discussed in the body of this order. 

(B) Complainants’ motion for Order of Default is hereby denied, as discussed 
in the body of this order.

By the Commission.

( S E A L )

Nathaniel J. Davis, Sr.,
Deputy Secretary.

20151021-3045 FERC PDF (Unofficial) 10/21/2015



Document Content(s)

EL15-74-000.DOCX......................................................1-30

20151021-3045 FERC PDF (Unofficial) 10/21/2015


	EL15-74-000.DOCX
	Document Content(s)

