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Dear Secretary Bose: 

 In compliance with the Federal Energy Regulatory Commission’s (“Commission”) June 
9, 2016 order1 in several of the above-referenced dockets,2  the above-captioned subsidiaries and 
affiliates of Berkshire Hathaway Energy Company (“BHE”) with market-based rate authority 
(collectively, the “BHE MBR Sellers”)3 hereby submit certain revisions to their respective MBR 
Tariffs.4   

 The BHE MBR Sellers request that the Commission accept this compliance filing and the 
enclosed tariff records effective as of the date of the June 9 Order, as discussed below. 

I. Compliance Filing  

 In the June 9 Order, the Commission revoked the BHE MBR Sellers’ market-based rate 
authority in the PacifiCorp-East (“PACE”), PacifiCorp-West (“PACW”), Idaho Power Company 
(“Idaho Power”), and NorthWestern Corporation (“NorthWestern”) balancing authority areas 
(“BAAs”) (together, the “Mitigated Markets”).5   The Commission also directed a compliance 
filing to modify the BHE MBR Sellers’ market-based rates to reflect this restriction.6   

                                                 
1  Nevada Power Co., et al., 155 FERC ¶ 61,249 (2016) (the “June 9 Order”). 
2  Nevada Power Company and Sierra Pacific Power Company are collectively referred to as the “NV Energy 
Companies.”  Pinyon Pines Wind I, LLC, Pinyon Pines Wind II, LLC, Solar Star California XIX, LLC, Solar Star 
California XX, LLC, Topaz Solar Farms LLC, CalEnergy, LLC, CE Leathers Company, Del Ranch Company, 
Elmore Company, Fish Lake Power LLC, Salton Sea Power Generation Company, Salton Sea Power L.L.C., 
Vulcan/BN Geothermal Power Company, Yuma Cogeneration Associates, Bishop Hill Energy II LLC, Cordova 
Energy Company LLC, Saranac Power Partners, L.P.,  Marshall Wind Energy LLC, and Grande Prairie Wind, LLC 
are collectively referred to as the “BHE Renewables Entities.”   
3  In accordance with P 117 of the June 9 Order, Bishop Hill Energy II LLC; Cordova Energy Company LLC; 
Saranac Power Partners, L.P.; Marshall Wind Energy LLC; and Grande Prairie Wind, LLC join in this compliance 
filing as affiliates of BHE Renewables, LLC that have market-based rate tariffs (“MBR Tariffs”) on file with the 
Commission.   
4  Each of the BHE MBR Sellers are separately tendering this filing along with proposed tariff records in their 
respective e-Tariff databases.   
5  See id. at P 3 (“The [BHE MBR Sellers] are directed to file revised market-based rate tariffs further 
limiting sales at market-based rates to areas outside of the Mitigated Markets within 30 days of the date of this 
order.”); see also id. at P 112 (noting that the revised market-based rate tariffs should continue to reflect that the 
BHE MBR Sellers do not have authority to make market-based rate sales in the NV Energy Companies’ BAA); id. 
at P 117 (noting that affiliates are also prohibited from making market-based rate sales within the Mitigated 
Markets).  The BHE MBR Sellers already lack market-based rate authority in the NV Energy BAA.   
6  Power Resources, Ltd.—which was included in the caption of the June 9 Order—is not joining in this 
compliance filing because it cancelled its MBR Tariff.  See Power Resources, Ltd., Docket No. ER16-516-000, 
Delegated Letter Order (Jan. 14, 2016) (accepting notice of cancellation of MBR Tariff). 
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 The BHE MBR Sellers submit the enclosed tariff revisions in compliance with the June 9 
Order.  In particular, each of the BHE MBR Sellers has modified their respective MBR Tariffs 
such that their market-based rate authority does not extend to the Mitigated Markets.7    

The BHE MBR Sellers were also ordered to file cost-based tariffs.8  PacifiCorp and the 
NV Energy Companies already have cost-based tariffs on file with the Commission or have 
tendered them for filing.9  In accordance with ordering paragraph (E) of the June 9 Order, 
PacifiCorp and the NV Energy Companies hereby inform the Commission that they intend to 
transact under these cost-based rate schedules.  The BHE Renewables Entities are not tendering 
cost-based tariffs because the output from their facilities is committed under long-term contracts 
and they do not make sales in the mitigated BAAs.    

II. Effective Date 

 The BHE MBR Sellers request that the Commission accept this compliance filing 
effective June 9, 2016, the date of the Commission’s June 9 Order.   

The BHE MBR Sellers recognize that the June 9 Order required the revised MBR Tariffs 
to be effective during the refund period established in this proceeding (i.e., from January 9, 2015 
to April 9, 2016) (the “Refund Period”), as well as prospectively from the date of the 
Commission’s June 9 Order.10  However, the Commission’s e-Tariff filing system does not allow 
for more than a single effective date for a MBR Tariff.  Therefore, the BHE MBR Sellers submit 
their revised MBR Tariffs with an effective date as of the date of the June 9 Order, but will make 
any necessary refunds to customers under the enclosed, revised MBR Tariffs for the Refund 
Period, as required by the Commission.11   

                                                 
7  The BHE Renewables Entities have also made certain ministerial changes to their MBR Tariffs to correct 
the reference to the Nevada Power BAA and remove a reference to the former Sierra Pacific Power Company BAA, 
which is no longer a separate BAA after it was consolidated with the Nevada Power Company BAA.  See Sierra 
Pacific Power Co., et al., 147 FERC ¶ 61,137 at P 1 (2014) (accepting notice of change in status and tariff 
amendments to remove reference to the Sierra Pacific Power Company BAA following consolidation with the 
Nevada Power Company BAA). 
8  See June 9 Order at P 3. 
9  See PacifiCorp, Amendment to Cost-Based Rate Schedule, Docket No. ER16-1964-000 (filed June 20, 
2016); see also PacifiCorp, Docket No. ER14-835-000, Delegated Letter Order (Feb. 21, 2014); Nevada Power 
Co. & Sierra Pacific Power Co., 133 FERC ¶ 61,005 (2010) (order accepting cost-based rate filings for Nevada 
Power Company and Sierra Pacific Power Company). 
10  See June 9 Order at P 3.   
11  Id. 
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III. Attachments 

 Each of the BHE MBR Sellers is submitting attachments to this filing containing a clean 
and marked version of their respective MBR Tariff.  In particular, the attachments for each BHE 
MBR Seller include:  

• MBR Tariff revisions – Clean (submitted via e-Tariff) 
• MBR Tariff revisions – Marked against effective (submitted via e-Tariff) 

 
IV. Conclusion  

 The BHE MBR Sellers respectfully request that the Commission accept the enclosed 
market-based rate tariff modifications for filing effective June 9, 2016. 

          

      Respectfully submitted, 

Christopher R. Jones 
Christopher R. Jones 
Chris D. Zentz 
TROUTMAN SANDERS LLP 
401 9th Street, NW 
Washington, D.C.  20004-2134 
(202) 662-2181 
Christopher.Jones@troutmansanders.com 

  

      Counsel to the BHE MBR Entities

mailto:Christopher.Jones@troutmansanders.com
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I hereby certify that I have this day served the foregoing document on those parties on the 

official Service List compiled by the Secretary in these proceedings. 

Dated this 8th day of July, 2016. 

 

/s/ Chris D. Zentz 
       Christopher D. Zentz  
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Nevada Power Company 
FERC Electric Tariff Volume No. 11 

Market-Based Rate Tariff 
 
1. Availability:  Nevada Power Company (“NPC” or “Seller”) makes electric energy and 

capacity, available under this Tariff to any eligible purchaser for resale except as limited 
in Paragraph 9,  makes sales of certain ancillary services in the California Independent 
System Operator market, and makes sales into the California ISO Energy Imbalance 
Market. 

 
2. Applicability:  This Rate Schedule is applicable to all sales of energy and capacity by 

NPC to eligible purchasers that are not otherwise subject to a particular rate schedule of 
NPC. 

 
3. Rates:  All sales pursuant to this Rate Schedule shall be made at rates negotiated 

between the purchaser and NPC. 
 
4. Other Terms and Conditions:  All other terms and conditions for purchases of electric 

energy and capacity shall be established by agreement between the purchaser and NPC. 
 
5. Seller Category:  Seller is a Category 2 seller in the Northwest and Southwest regions, 

and a Category 1 seller in the Central, Northeast, Southeast and Southwest Power Pool 
regions, as defined in 18 C.F.R. 35.36(a). 

 
6. Ancillary Services: 

California:  Seller offers regulation service, spinning reserve service, and non-spinning 
reserve service to the California Independent System Operator Corporation (“CAISO”) 
and to others that are self-supplying ancillary services to the CAISO. 

 
7. Third Party Provider:  Third-party ancillary services:  Seller offers Regulation and 

Frequency Response Service, Reactive Supply and Voltage Control Service, Energy and 
Generator Imbalance Service, Operating Reserve-Spinning, and Operating 
Reserve-Supplemental.  Sales will not include the following:  (1) sales to an RTO or an 
ISO, i.e., where that entity has no ability to self-supply ancillary services but instead 
depends on third parties; and (2) sales to a traditional, franchised public utility affiliated 
with the third-party supplier, or sales where the underlying transmission service is on the 
system of the public utility affiliated with the third-party supplier.  Sales of Operating 
Reserve-Spinning and Operating Reserve-Supplemental will not include sales to a public 
utility that is purchasing ancillary services to satisfy its own open access transmission 
tariff requirements to offer ancillary services to its own customers, except where the 
Commission has granted authorization.  Sales of Regulation and Frequency Response 
Service and Reactive Supply and Voltage Control Service will not include sales to a 
public utility that is purchasing ancillary services to satisfy its own open access 
transmission tariff requirements to offer ancillary services to its own customers, except at 
rates not to exceed the buying public utility transmission provider’s OATT rate for the 
same service or where the Commission has granted authorization. 



8. Compliance with Commission Regulations:  Seller shall comply with the provisions of 
18 C.F.R. Part 35, Subpart H, as applicable, and with any conditions the Commission 
imposes in its orders concerning seller’s market-based rate authority, including orders in 
which the Commission authorizes seller to engage in affiliate sales under this tariff or 
otherwise restricts or limits the seller’s market-based rate authority.  Failure to comply 
with the applicable provisions of 18 C.F.R. Part 35, Subpart H, and with any orders of the 
Commission concerning seller’s market-based rate authority, will constitute a violation of 
this tariff. 

 
9. Limitations and Exemptions Regarding Market-Based Rate Authority:  NPC’s tariff 

excludes market-based sales to customers located within the Idaho Power Company, 
NEVP, NorthWestern Corporation, PacifiCorp-East, and PacifiCorp-West Balancing 
Authority Areas.  See Sierra Pacific Power Co., et al., 147 FERC ¶ 61, 137 (2014); see 
also Sierra Pacific Power Co., 95 FERC ¶ 61,193, at 61,675, reh'g dismissed, 96 FERC ¶ 
61,050 (2001); see also Sierra Pacific Power Co., 111 FERC ¶ 61,259, at P 21 (2005); 
Nevada Power Co., et al., 155 FERC ¶ 61,249 at P 3 (2016).  This limitation does not 
apply to sales made in the CAISO Energy Imbalance Market.  NPC has been granted 
waiver of Subparts B and C of Part 35 of the Commission's regulations requiring the 
filing of cost-of-service information, except for sections 35.12(a), 35.13(b), 35.15 and 
35.16.  Sierra Pacific Power Co., 95 FERC ¶ 61,193, at 61,679 (2001). 

 
10. Mitigated Sales:  Sales of energy and capacity are permissible under this tariff in all 

balancing authority areas where the Seller has been granted market-based rate authority.  
Sales of energy and capacity under this tariff are also permissible at the metered 
boundary between the Seller's mitigated balancing authority area and a balancing 
authority area where the Seller has been granted market-based rate authority provided: (i) 
legal title of the power sold transfers at the metered boundary of the balancing authority 
area where the seller has market-based rate authority; and (ii) if the Seller sells at the 
metered boundary of a mitigated balancing authority area at market-based rates, then 
neither it nor its affiliates can sell into that mitigated balancing authority area from the 
outside. Seller must retain, for a period of five years from the date of the sale, all data and 
information related to the sale that demonstrates compliance with items (i) and (ii) above. 
Restrictions in this Section do not apply to sales made in the CAISO Energy Imbalance 
Market.   

 
11. Sales into CAISO Energy Imbalance Market (EIM): Seller may make sales at 

market-based rates in the CAISO Energy Imbalance Market under this tariff.  All EIM 
bids by Seller shall not exceed the appropriate Default Energy Bid calculated in 
accordance with the Variable Cost Option or Negotiated Rate Option provided in the 
CAISO Tariff, and Seller shall be paid in accordance with the CAISO Tariff. In the event 
that data on the CAISO calculation of the Default Energy Bid is not available in a timely 
manner to the Seller for the applicable period, the Default Energy Bid for the same period 
from the preceding day shall govern for purposes of this provision.  When the Default 
Energy Bid for the same period from the preceding day is used under this provision, 
Seller shall timely post notice of such an occurrence on its Open Access Same-Time 
Information System. 
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Nevada Power Company 
FERC Electric Tariff Volume No. 11 

Market-Based Rate Tariff 
 
1. Availability:  Nevada Power Company (“NPC” or “Seller”) makes electric energy and 

capacity, available under this Tariff to any eligible purchaser for resale outside of the 
NEVP Balancing Authority Areaexcept as limited in Paragraph 9,  makes sales of certain 
ancillary services in the California Independent System Operator market, and makes sales 
into the California ISO Energy Imbalance Market. 

 
2. Applicability:  This Rate Schedule is applicable to all sales of energy and capacity by 

NPC to eligible purchasers that are not otherwise subject to a particular rate schedule of 
NPC. 

 
3. Rates:  All sales pursuant to this Rate Schedule shall be made at rates negotiated 

between the purchaser and NPC. 
 
4. Other Terms and Conditions:  All other terms and conditions for purchases of electric 

energy and capacity shall be established by agreement between the purchaser and NPC. 
 
5. Seller Category:  Seller is a Category 2 seller in the Northwest and Southwest regions, 

and a Category 1 seller in the Central, Northeast, Southeast and Southwest Power Pool 
regions, as defined in 18 C.F.R. 35.36(a). 

 
6. Ancillary Services: 

California:  Seller offers regulation service, spinning reserve service, and non-spinning 
reserve service to the California Independent System Operator Corporation (“CAISO”) 
and to others that are self-supplying ancillary services to the CAISO. 

 
7. Third Party Provider:  Third-party ancillary services:  Seller offers Regulation and 

Frequency Response Service, Reactive Supply and Voltage Control Service, Energy and 
Generator Imbalance Service, Operating Reserve-Spinning, and Operating 
Reserve-Supplemental.  Sales will not include the following:  (1) sales to an RTO or an 
ISO, i.e., where that entity has no ability to self-supply ancillary services but instead 
depends on third parties; and (2) sales to a traditional, franchised public utility affiliated 
with the third-party supplier, or sales where the underlying transmission service is on the 
system of the public utility affiliated with the third-party supplier.  Sales of Operating 
Reserve-Spinning and Operating Reserve-Supplemental will not include sales to a public 
utility that is purchasing ancillary services to satisfy its own open access transmission 
tariff requirements to offer ancillary services to its own customers, except where the 
Commission has granted authorization.  Sales of Regulation and Frequency Response 
Service and Reactive Supply and Voltage Control Service will not include sales to a 
public utility that is purchasing ancillary services to satisfy its own open access 
transmission tariff requirements to offer ancillary services to its own customers, except at 
rates not to exceed the buying public utility transmission provider’s OATT rate for the 
same service or where the Commission has granted authorization. 



8. Compliance with Commission Regulations:  Seller shall comply with the provisions of 
18 C.F.R. Part 35, Subpart H, as applicable, and with any conditions the Commission 
imposes in its orders concerning seller’s market-based rate authority, including orders in 
which the Commission authorizes seller to engage in affiliate sales under this tariff or 
otherwise restricts or limits the seller’s market-based rate authority.  Failure to comply 
with the applicable provisions of 18 C.F.R. Part 35, Subpart H, and with any orders of the 
Commission concerning seller’s market-based rate authority, will constitute a violation of 
this tariff. 

 
9. Limitations and Exemptions Regarding Market-Based Rate Authority:  NPC’s tariff 

excludes market-based sales to customers located within the Idaho Power Company, 
NEVP, NorthWestern Corporation, PacifiCorp-East, and PacifiCorp-West Balancing 
Authority Areas.  See Sierra Pacific Power Co., et al., 147 FERC ¶ 61, 137 (2014); see 
also Sierra Pacific Power Co., 95 FERC ¶ 61,193, at 61,675, reh'g dismissed, 96 FERC ¶ 
61,050 (2001); see also Sierra Pacific Power Co., 111 FERC ¶ 61,259, at P 21 (2005); 
Nevada Power Co., et al., 155 FERC ¶ 61,249 at P 3 (2016).  This limitation does not 
apply to sales made in the CAISO Energy Imbalance Market.  NPC has been granted 
waiver of Subparts B and C of Part 35 of the Commission's regulations requiring the 
filing of cost-of-service information, except for sections 35.12(a), 35.13(b), 35.15 and 
35.16.  Sierra Pacific Power Co., 95 FERC ¶ 61,193, at 61,679 (2001). 

 
10. Mitigated Sales:  Sales of energy and capacity are permissible under this tariff in all 

balancing authority areas where the Seller has been granted market-based rate authority.  
Sales of energy and capacity under this tariff are also permissible at the metered 
boundary between the Seller's mitigated balancing authority area and a balancing 
authority area where the Seller has been granted market-based rate authority provided: (i) 
legal title of the power sold transfers at the metered boundary of the balancing authority 
area where the seller has market-based rate authority; and (ii) if the Seller sells at the 
metered boundary of a mitigated balancing authority area at market-based rates, then 
neither it nor its affiliates can sell into that mitigated balancing authority area from the 
outside. Seller must retain, for a period of five years from the date of the sale, all data and 
information related to the sale that demonstrates compliance with items (i) and (ii) above. 
Restrictions in this Section do not apply to sales made in the CAISO Energy Imbalance 
Market.   

 
11. Sales into CAISO Energy Imbalance Market (EIM): Seller may make sales at 

market-based rates in the CAISO Energy Imbalance Market under this tariff.  All EIM 
bids by Seller shall not exceed the appropriate Default Energy Bid calculated in 
accordance with the Variable Cost Option or Negotiated Rate Option provided in the 
CAISO Tariff, and Seller shall be paid in accordance with the CAISO Tariff. In the event 
that data on the CAISO calculation of the Default Energy Bid is not available in a timely 
manner to the Seller for the applicable period, the Default Energy Bid for the same period 
from the preceding day shall govern for purposes of this provision.  When the Default 
Energy Bid for the same period from the preceding day is used under this provision, 
Seller shall timely post notice of such an occurrence on its Open Access Same-Time 
Information System. 
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