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May 15, 2015 

VIA E-TARIFF 

The Honorable Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C. 20426 

Re: Nevada Power Co. and Sierra Pacific Power Co.  
Docket No. ER15-_____-000 
Unreserved Use Penalty Distribution Methodology 
 

Dear Secretary Bose: 

Pursuant to Order Nos. 890 and 890-A1 and Section 206 of the Federal Power Act2 
(“FPA”), Nevada Power Company (“Nevada Power”) and Sierra Pacific Power Company 
(“Sierra Pacific”) (referred to collectively herein as “NV Energy”) submit this amended version 
of their joint Open Access Transmission Tariff (the “NV Energy OATT”).3  The purpose of this 
filing is to update Schedule 7 of the OATT to provide a method for the distribution of any 
unreserved use penalties collected from customers.  NV Energy respectfully requests that the 
Commission accept this tariff amendment for filing effective July 14, 2015. 

I. Description of Nevada Power and Sierra Pacific 

 Nevada Power and Sierra Pacific are direct, wholly owned subsidiaries of NV Energy, 
Inc.  NV Energy, Inc. is a wholly owned subsidiary of Berkshire Hathaway Energy Company.4  
Nevada Power and Sierra Pacific are vertically-integrated public utilities that generate, transmit 
and distribute electric energy throughout Nevada.  Nevada Power and Sierra Pacific own and 

                                                 
1  Preventing Undue Discrimination and Preference in Transmission Service, Order No. 890, FERC Stats. & 
Regs. ¶ 31,241 (2007) (“Order No. 890”), order on reh’g, Order No. 890-A, FERC Stats. & Regs. ¶ 31,261 (2007) 
(“Order No. 890-A”), order on reh’g, Order No. 890-B, 123 FERC ¶61299 (2008), order on reh’g, Order No. 890-
C, 126 FERC ¶ 61,228 (2009), order on reh’g, Order No. 890-D, 129 FERC ¶ 61,126 (2009). 
2  16 U.S.C. § 824e (2013). 
3  The NV Energy OATT is maintained in Nevada Power’s e-Tariff library. 
4  Silver Merger Sub, Inc., 145 FERC ¶ 61,261 (2013). 
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operate transmission systems in northern and southern Nevada and jointly offer transmission 
service under the NV Energy OATT.5   
 
II. Background 

The purpose of this filing is to amend the NV Energy OATT to include a methodology 
for distributing unreserved use penalties to non-offending customers. 

 In Order No. 890, the Commission reformed the pro forma OATT to clarify and expand 
the obligations of transmission providers as part of the Commission’s efforts to ensure that 
transmission service is provided on a non-discriminatory basis.  The Commission provided that if 
a transmission provider intends to impose penalties for unreserved use of its transmission system, 
the transmission provider must submit to the Commission a tariff filing under FPA section 205 
stating the applicable penalty rate.6  Each transmission provider must also submit a one-time 
compliance filing under FPA section 206 proposing the methodology for distributing revenues 
from unreserved use penalties.7   

In 2007, NV Energy made a series of Order No. 890 compliance filings —one pursuant 
to FPA section 206, proposing to make applicable OATT changes in order to comply with Order 
No. 8908 and the other under FPA section 205 requesting a determination that a previously-
approved variation from the Order No. 888 pro forma OATT related to its energy imbalance and 
generation imbalance schedules continued to be consistent with or superior to the revised pro 
forma OATT under Order No. 890.9 

 

                                                 
5  On October 24, 2014, NV Energy requested in Docket No. ER15-179-000 that the Commission authorize 
the relocation of the joint tariff assigned to NV Energy, Inc. from the NV Energy tariff database to a newly-created 
Nevada Power tariff database.  Sierra Pacific submitted a standing concurrence to the OATT in the new tariff 
database in Docket No. ER15-182-000.  On that same day, NV Energy also requested termination of the NV Energy 
Inc. tariff database and company identifier, as well as termination of Sierra Pacific’s concurrence with that tariff, in 
Docket Nos. ER15-185-000 and ER15-181-000, respectively.  The Office of Energy Market Regulation accepted by 
Letter Order on December 15, 2014 the relocation of the NV Energy OATT to the Nevada Power tariff database 
effective November 1, 2014.  See Docket No. ER15-179-000; see also Sierra Pacific Power Co. and Nevada Power 
Co., 87 FERC ¶ 61,077 (1999). 
6  See Order No. 890 at PP 846, 848; see also Order No. 890-A at P 472. 
7  See Order No. 890-A at P 472.  This one-time compliance filing only needs to be submitted prior to the first 
distribution of operational penalties.  Id. 
8  Sierra Pacific Operating Companies, Docket No. OA07-34-000, “Sierra Pacific Operating Companies, 
Open Access Transmission Tariff Compliance Filing,” (Jul. 13, 2007) (“206 Compliance Filing”). 
9  Sierra Pacific Operating Companies, Docket No. OA07-2-000, “Sierra Pacific Operating Companies, Open 
Access Transmission Tariff Implementation FPA Section 205 Filing,” (Apr. 14, 2007) (“205 Compliance Filing”).   
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In the 206 Compliance Filing, among other edits, NV Energy proposed changes to its 
OATT to implement an unreserved use penalty.10  The Commission approved NV Energy’s 
proposed unreserved use penalty, subject to NV Energy making a compliance filing refining the 
rate for a single hour of unreserved use and clarifying that more than one assessment for a given 
duration of time would result in an increase of a penalty period to the next longest duration.11  
NV Energy explained that it had modified the relevant tariff provisions as required, as well as 
made changes to “Schedule 7 to specify the rate treatment and all related terms and conditions 
applicable in the event a Transmission Customer (including Third-Party Sales by the 
Transmission Provider) exceeds the Transmission Customer’s reserved capacity.”12   The 
Commission subsequently accepted these changes.13    

 
In the 205 Compliance Filing, NV Energy sought a determination that its previously-

approved Schedule 4 “Energy Imbalance Service” and Schedule 9 “Generation Imbalance 
Service” continued to be consistent with the Commission’s OATT changes in Order No. 890.14  
In making the request, NV Energy explained that these previously-accepted variations from the 
pro forma OATT represented the resolution of various issues regarding energy imbalance and 
generator imbalance service by Nevada Power, Sierra Pacific, their transmission customers and 
Commission staff in Docket No. ER03-37-006.15  The Commission accepted the identified 
variations, with the exception that the schedules lacked a mechanism through which NV Energy 
could distribute revenues from imbalance charges to all non-offending customers.16  In response, 
NV Energy filed a revised plan for crediting imbalance penalty revenues.  NV Energy initially 
limited the distribution of charges to customers that had not offended within a single hour in a 
month,17 but after instruction from the Commission,18 changed the distribution of the imbalance 
charge penalties to defining non-offending customers on an hourly basis.19  The Commission 

                                                 
10  See, e.g., 206 Compliance Filing at 5-6. 
11  Sierra Pacific Operating Companies, 123 FERC ¶ 61,052 at PP 26, 28 (2008). 
12  Sierra Pacific Operating Companies, Docket No. OA07-34-001, “Sierra Pacific Resources Operating 
Companies, Order 890 Compliance Filing” at 4 (May 16, 2008). 
13  Sierra Pacific Operating Companies, Docket No. OA07-34-001, “Letter Order Letter accepting filing of 
revised tariff sheets in compliance with FERC’s Order 890” (Nov. 10, 2008). 
14  See 205 Compliance Filing at 1. 
15  See id. at 3-6. 
16  Sierra Pacific Operating Companies, 120 FERC ¶ 61,039 at PP 11-12 (2007). 
17  Sierra Pacific Operating Companies, Docket No. OA07-2-001, “Sierra Pacific Resources Operating 
Companies, Imbalance Penalty Charges Compliance Filing,” at Attachment A (Aug. 10, 2007). 
18  Sierra Pacific Operating Companies, 122 FERC ¶ 61,195 at P 15 (2008). 
19  Sierra Pacific Operating Companies, Docket No. OA07-2-002, “Sierra Pacific Resources Operating 
Companies, Imbalance Penalty Revenue Compliance Filing,” at 2-3 (Apr. 2, 2008). 
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accepted NV Energy’s revised Schedules 4 and 9 with their updated provisions for distributing 
the imbalance penalty charges to non-offending customers.20  
 
III.   Description of Filing 
 
 While the 206 Compliance Filing and the 205 Compliance Filing dockets touched on the 
issues of the unreserved use penalty and the distribution of certain operational penalties to non-
offending customers, neither explicitly addressed the distribution of unreserved use penalties to 
non-offending customers.  NV Energy is making the instant filing to include in the NV Energy 
OATT the methodology by which NV Energy distributes unreserved use penalties.  This 
methodology is generally consistent with its distribution of imbalance penalties, as approved by 
the Commission in Docket OA07-2.  
 
 Schedule 7 will now provide for unreserved use penalties above the base transmission 
charge to be allocated among Qualified Transmission Customers that did not incur an unreserved 
use penalty for the relevant period, in proportion to their respective Qualified Transmission 
Loads for the period.  A “Qualified Transmission Customer” is defined as a Long-Term Firm 
Point-to-Point Transmission Service Customer; a Network Customer; or a Transmission Provider 
on behalf of its Native Load Customers.21  “Qualified Transmission Load” for any period means 
the following with respect to each Qualified Transmission Customer: (i) For each Long-Term 
Firm Point-to-Point Transmission Service Customer, its Reserved Capacity applicable to such 
period; (ii) For each Network Customer, its load for such period; or (iii) For the Transmission 
Provider on behalf of its Native Load Customers, the load in such period.22   

The Commission should find this distribution methodology just and reasonable.  The 
Commission has approved “a number of reasonable methodologies that sufficiently compl[y] 
with the Commission’s requirement regarding unreserved use and late study penalties….”23 
 NV Energy’s enclosed proposed revisions to Schedule 7 are modeled after its existing Schedule 
4 provisions for distribution of Energy Imbalance penalties and the enclosed distribution 
methodology is similar to others on file with the Commission.24 

                                                 
20  Sierra Pacific Operating Companies, Docket No. OA07-2-002, “Letter Order accepting filing of revised 
tariff sheets in response to the Commission’s 3/3/08 Order” (May 30, 2008). 
21  See proposed changes to NV Energy OATT, Schedule 7 at Section 8(a).  Please note that capitalized terms 
not otherwise defined in this filing letter shall have the definitions contained in the proposed amendments to Section 
1, Definitions, of the OATT. 
22  Id. at Section 8(b). 
23  Florida Power & Light Co., 127 FERC ¶ 61,115 at P 19 (2009). 
24  See, e.g., Big Rivers Electric Corporation, 128 FERC ¶ 61,264 (2009) (accepting allocation of unreserved 
use penalties to non-offending customers based on hourly calculations and reserving base point-to-point charge from 
allocated amount).   
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IV. Additional Filing Information 

A. Proposed Effective Date 

NV Energy respectfully requests that the Commission accept the proposed OATT 
changes with an effective date of July 14, 2015.   In Order No. 890, the Commission directed 
transmission owners, when filing unreserved use distribution methodology, to make a one-time 
compliance filing and “to request an effective date for this distribution mechanism as of the date 
of the filing and may begin implementing the methodology immediately, subject to refund if the 
Commission alters the distribution mechanism on review.”25  However, NV Energy proposes to 
implement this distribution method on July 14, 2015 to permit sufficient time to implement 
necessary settlement processes. 

B. Correspondence and Service 

 All communications with regard to this filing should be directed to the following persons: 

Sharli Silva 
Manager, FERC Compliance 
NV Energy 
6226 W. Sahara Avenue 
Las Vegas, NV 89146 
(702) 402-5693 
ssilva@nvenergy.com 
 
 

Christopher R. Jones 
TROUTMAN SANDERS LLP 
401 9th Street, N.W. Suite 1000 
Washington, D.C. 20004 
(202) 662-2181 
Christopher.Jones@troutmansanders.com 
 
 

C. Documents Included with this Filing 

 In accordance with the Commission’s eTariff regulations,26 NV Energy is submitting an 
eTariff XML filing package with the following materials:  

• This Transmittal Letter;  

• A marked copy of the relevant OATT provisions; and 

• A clean copy of the relevant OATT provisions 

 

 
                                                 
25  Order No. 890-A at P 472. 
26  Electronic Tariff Filings, Order No. 714, 124 FERC ¶ 61, 270 (2008). 
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D. Service 

 Concurrent with submission of this filing, NV Energy will provide a copy of this filing to 
all customers taking service under the NV Energy OATT. 

E. Waiver 

 This filing substantially complies with the requirements of the Commission’s regulations 
applicable to filings of this kind.  To the extent necessary, NV Energy respectfully requests 
waiver of any applicable requirement of the Commission’s regulations which is found not to be 
completely satisfied by this filing. 

V.  Conclusion 

Wherefore, for the reasons stated above, NV Energy respectfully requests that the 
Commission accept the proposed tariff sheets included with this filing, with an effective date of 
July 14, 2015. 

Respectfully submitted, 
 
  /s/ Christopher R. Jones 
Christopher R. Jones 
Jasmine C. Hites 
TROUTMAN SANDERS LLP 
401 9th Street, N.W. Suite 1000 
Washington, D.C. 20004 
(202) 662-2181 
Christopher.Jones@troutmansanders.com 
 
Attorneys for NV Energy



 

Active 25642103v3 240569.000037  

  

CERTIFICATE OF SERVICE 

I hereby certify that I have this day caused a copy of this filing be served on the official 

service list for this proceeding, and the Public Utilities Commission of Nevada, in accordance 

with the requirements of the Commission’s regulations. 

Dated at Reno, Nevada, this 15th day of May, 2015.  

 

/s/ Connie Silveira 
Connie Silveira 
NV Energy  
6100 Neil Rd.  
Reno, NV 89511 

 



 

 

 

 

 

 

SCHEDULE 7 

MARKED 



Schedule 7: 
Long-Term Firm and Short-Term Firm 

Point-To-Point Transmission Service 
The Transmission Customer shall compensate the Transmission Provider each month for 

Reserved Capacity up to the sum of the applicable charges set forth below:  

1) Yearly delivery: one-twelfth of the demand charge of 

 $31.76/kW of Reserved Capacity per year or 

2) Monthly delivery: 

 $2.65/kW of Reserved Capacity per month or 

3) Weekly delivery: 

 $0.61/kW of Reserved Capacity per week or 

4) Daily On-Peak delivery: 

 $0.10/kW of Reserved Capacity per day or 

5) Daily Off-Peak delivery: 

 $0.09/kW of Reserved Capacity per day or 

The On-Peak Period for Daily service shall be all hours Monday through Saturday, excluding 

holidays as designated annually by the NERC.  The total demand charge in any week, pursuant 

to a reservation for Daily delivery, shall not exceed the rate specified in section (3) above times 

the highest amount in kilowatts of Reserved Capacity in any day during such week. Energy 

losses associated with Point-To-Point service under this schedule will not affect the Reserved 

Capacity. 

6) Discounts: 

Three principal requirements apply to discounts for transmission service as follows: 

(1) any offer of a discount made by the Transmission Provider must be announced to all 

Eligible Customers solely by posting on the OASIS, 



(2) any customer-initiated requests for discounts (including requests for use by one’s 

wholesale merchant or an Affiliate’s use) must occur solely by posting on the OASIS, 

and 

(3) once a discount is negotiated, details must be immediately posted on the OASIS. 

For any discount agreed upon for service on a path, from point(s) of receipt to point(s) of 

delivery, the Transmission Provider must offer the same discounted transmission service rate for 

the same time period to all Eligible Customers on all unconstrained transmission paths that go to 

the same point(s) of delivery on the Transmission System. 

7) Unreserved Use Penalty: 

If a Transmission Customer exceeds its Reserved Capacity at any Point of Receipt and/or any 

Point of Delivery the Transmission Customer shall be charged 200% of the applicable Schedule 

7 demand charge (i.e., Yearly, Monthly Weekly or Daily).  The penalty shall be based on the 

period of unreserved use, subject to the following principles. 

(1) The unreserved use penalty for a single hour of unreserved will be based on the rate for 

daily firm point-to-point service. 

(2) More than one assessment for a given duration (e.g., daily) will increase the penalty 

period to the next longest duration (e.g., weekly).   

(3) The unreserved use penalty for multiple instances of unreserved use (i.e., more than one 

hour) within a day will be based on the rate for daily firm point-to-point service. 

(4) The unreserved use penalty for multiple instances of unreserved use during one calendar 

week shall result in a penalty based on the charge for weekly firm point-to-point service. 

(5) The unreserved use penalty for multiple instances of unreserved use during more than 

one week during a calendar month will be based on the charge for monthly firm point-to-

point service. 

(6) Ancillary service charges for unreserved use will be based on the actual period of 

unreserved use. 



(7) All unreserved uses of the Transmission System are considered uses of firm point-to-

point transmission service, even if the Transmission Customer is taking Network 

Integration Transmission Service or Non-Firm Point-to-Point Transmission Service. 

(8) Distribution of the unreserved use penalty revenue shall be allocated on a monthly basis 

among Qualified Transmission Customers in proportion to their respective Qualified 

Transmission Loads for such hours in which unreserved use penalties are assessed. The 

calculation will be done for each period, for all periods of the month. For purposes of 

Schedule 7, the following definitions shall apply: 

 (a) “Qualified Transmission Customer” means each of the following types of customers 

who did not incur unreserved use penalties for the hours in question: 

  (i) Long-Term Firm Point-to-Point Transmission Service Customer; 

  (ii) Network Customer; or 

  (iii) Transmission Provider on behalf of its Native Load Customers. 

 (b) “Qualified Transmission Load” for any period means the following with respect to 

each Qualified Transmission Customer: 

 (i) For each Long-Term Firm Point-to-Point Transmission Service Customer, its 

Reserved Capacity applicable to such period; 

  (ii) For each Network Customer, its load for such period; or 

 (iii) For the Transmission Provider on behalf of its Native Load Customers, the load 

in such period. 

For the purposes of this distribution, “unreserved use penalty revenue” refers to amounts 

collected under this Schedule 7 for unreserved use above the base firm Point-to-Point 

transmission service charge for the transmission service provided. 

8) Resales: 

The rates and rules governing charges and discounts stated above shall not apply to resales of 

transmission service, compensation for which shall be governed by section 23.1 of the Tariff. 



9) Other Services Not Covered: 

With one exception, transmission services provided pursuant to this Schedule do not include use 

by the Transmission Provider of any transmission service path available to the Transmission 

Provider under any contract with a Third Party. * If any existing or prospective Transmission 

Customer desires a transmission service over any such path, the Transmission

*

 Provider may (but 

is not required under this Tariff to) assign to that Transmission Customer the right to use that 

path.  Any such assignment will not affect the obligation of the Transmission Customer to pay 

for services performed by the Transmission Provider’s facilities in accordance with this Schedule 

7. 

                                                 
** The one exception consists of the rights of Transmission Provider--pursuant to May 28, 1981 
Interconnection and Transmission Services Agreement between Idaho Power Company and 
Sierra Pacific Power Company, as amended--to all of the southbound capacity on the 345 kV 
Midpoint to Valmy transmission line that is the subject of such Agreement. Transmission 
services provided pursuant to this Schedule can include use of such southbound capacity. 



 

 

 

 

 

 

SCHEDULE 7 

CLEAN 



Schedule 7: 
Long-Term Firm and Short-Term Firm 

Point-To-Point Transmission Service 
The Transmission Customer shall compensate the Transmission Provider each month for 

Reserved Capacity up to the sum of the applicable charges set forth below:  

1) Yearly delivery: one-twelfth of the demand charge of 

 $31.76/kW of Reserved Capacity per year or 

2) Monthly delivery: 

 $2.65/kW of Reserved Capacity per month or 

3) Weekly delivery: 

 $0.61/kW of Reserved Capacity per week or 

4) Daily On-Peak delivery: 

 $0.10/kW of Reserved Capacity per day or 

5) Daily Off-Peak delivery: 

 $0.09/kW of Reserved Capacity per day or 

The On-Peak Period for Daily service shall be all hours Monday through Saturday, excluding 

holidays as designated annually by the NERC.  The total demand charge in any week, pursuant 

to a reservation for Daily delivery, shall not exceed the rate specified in section (3) above times 

the highest amount in kilowatts of Reserved Capacity in any day during such week. Energy 

losses associated with Point-To-Point service under this schedule will not affect the Reserved 

Capacity. 

6) Discounts: 

Three principal requirements apply to discounts for transmission service as follows: 

(1) any offer of a discount made by the Transmission Provider must be announced to all 

Eligible Customers solely by posting on the OASIS, 



(2) any customer-initiated requests for discounts (including requests for use by one’s 

wholesale merchant or an Affiliate’s use) must occur solely by posting on the OASIS, 

and 

(3) once a discount is negotiated, details must be immediately posted on the OASIS. 

For any discount agreed upon for service on a path, from point(s) of receipt to point(s) of 

delivery, the Transmission Provider must offer the same discounted transmission service rate for 

the same time period to all Eligible Customers on all unconstrained transmission paths that go to 

the same point(s) of delivery on the Transmission System. 

7) Unreserved Use Penalty: 

If a Transmission Customer exceeds its Reserved Capacity at any Point of Receipt and/or any 

Point of Delivery the Transmission Customer shall be charged 200% of the applicable Schedule 

7 demand charge (i.e., Yearly, Monthly Weekly or Daily).  The penalty shall be based on the 

period of unreserved use, subject to the following principles. 

(1) The unreserved use penalty for a single hour of unreserved will be based on the rate for 

daily firm point-to-point service. 

(2) More than one assessment for a given duration (e.g., daily) will increase the penalty 

period to the next longest duration (e.g., weekly).   

(3) The unreserved use penalty for multiple instances of unreserved use (i.e., more than one 

hour) within a day will be based on the rate for daily firm point-to-point service. 

(4) The unreserved use penalty for multiple instances of unreserved use during one calendar 

week shall result in a penalty based on the charge for weekly firm point-to-point service. 

(5) The unreserved use penalty for multiple instances of unreserved use during more than 

one week during a calendar month will be based on the charge for monthly firm point-to-

point service. 

(6) Ancillary service charges for unreserved use will be based on the actual period of 

unreserved use. 



(7) All unreserved uses of the Transmission System are considered uses of firm point-to-

point transmission service, even if the Transmission Customer is taking Network 

Integration Transmission Service or Non-Firm Point-to-Point Transmission Service. 

(8) Distribution of the unreserved use penalty revenue shall be allocated on a monthly basis 

among Qualified Transmission Customers in proportion to their respective Qualified 

Transmission Loads for such hours in which unreserved use penalties are assessed. The 

calculation will be done for each period, for all periods of the month. For purposes of 

Schedule 7, the following definitions shall apply: 

 (a) “Qualified Transmission Customer” means each of the following types of customers 

who did not incur unreserved use penalties for the hours in question: 

  (i) Long-Term Firm Point-to-Point Transmission Service Customer; 

  (ii) Network Customer; or 

  (iii) Transmission Provider on behalf of its Native Load Customers. 

 (b) “Qualified Transmission Load” for any period means the following with respect to 

each Qualified Transmission Customer: 

 (i) For each Long-Term Firm Point-to-Point Transmission Service Customer, its 

Reserved Capacity applicable to such period; 

  (ii) For each Network Customer, its load for such period; or 

 (iii) For the Transmission Provider on behalf of its Native Load Customers, the load 

in such period. 

For the purposes of this distribution, “unreserved use penalty revenue” refers to amounts 

collected under this Schedule 7 for unreserved use above the base firm Point-to-Point 

transmission service charge for the transmission service provided. 

8) Resales: 

The rates and rules governing charges and discounts stated above shall not apply to resales of 

transmission service, compensation for which shall be governed by section 23.1 of the Tariff. 



9) Other Services Not Covered: 

With one exception, transmission services provided pursuant to this Schedule do not include use 

by the Transmission Provider of any transmission service path available to the Transmission 

Provider under any contract with a Third Party. * If any existing or prospective Transmission 

Customer desires a transmission service over any such path, the Transmission

*

 Provider may (but 

is not required under this Tariff to) assign to that Transmission Customer the right to use that 

path.  Any such assignment will not affect the obligation of the Transmission Customer to pay 

for services performed by the Transmission Provider’s facilities in accordance with this Schedule 

7. 

                                                 
** The one exception consists of the rights of Transmission Provider--pursuant to May 28, 1981 
Interconnection and Transmission Services Agreement between Idaho Power Company and 
Sierra Pacific Power Company, as amended--to all of the southbound capacity on the 345 kV 
Midpoint to Valmy transmission line that is the subject of such Agreement. Transmission 
services provided pursuant to this Schedule can include use of such southbound capacity. 
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