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Phone: (713) 821-2293 
Fax: (713) 821-2229 

 
 
 
 

May 31, 2017 
 
 
VIA e-Tariff 

 
Honorable Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street,  N.E. 
Washington, D.C.  20426 

 
RE: MATL LLP, Tariff Revisions 

Docket No. ER17-    
 
 
Dear Secretary Bose: 

Pursuant to Section 205 of the Federal Power Act (“FPA”)1 and Part 35 of the 

Federal Energy Regulatory Commission’s (“Commission”) regulations,2 MATL LLP 

(“MATL”) hereby submits revisions to the creditworthiness procedures of the MATL Open 

Access Transmission Tariff (“OATT” or “Tariff”).  The purpose of the filing is three-fold:  

(1) to better align certain definitions and commercial practices; (2) to eliminate a surety 

bond provision that is inconsistent with business practice; and, (3) to implement certain 

clarifications and minor grammatical corrections.  MATL respectfully requests an effective 

date of July 31, 2017. 

I. DOCUMENTS SUBMITTED 

MATL respectfully tenders for filing an electronic copy of the following documents: 

1. Transmittal Letter; 
2. Clean version of the revised Section 1 - Definitions 
3. Redlined version of the Revised Section 1 - Definitions 
4. Clean version of the revised Attachment L – Creditworthiness & 

                                                           
1 16 U.S.C. § 824d. 
2 18 C.F.R. Part 35 (2017). 
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Collateral/Security; 
5. Redlined version of the Revised Attachment L – Creditworthiness 7 

Collateral/Security; 
6. An eTariff Electronic Filing Package containing a revised version of MATL’s 

Section 1 and Attachment L (RTF version with metadata and PDF copy for 
posting to eLibrary); and,  

7. Certificate of Service.  
 
II. CORRESPONDENCE AND COMMUNICATIONS 

Correspondence and communications with respect to this filing should be sent to 

the following persons, who shall also be authorized to receive notice in this docket: 

Stacy Myers Travis Allen 
Senior Legal Counsel Senior Regulatory Analyst 
Green Power, Transmission, and Green Power, Transmission 
and Emerging Technology Emerging Technology 
Enbridge Energy Company, Inc. Enbridge Energy Company, Inc. 
1100 Louisiana St., Suite 3300 1100 Louisiana St., Suite 3300 
Houston, TX 77002 Houston, TX 77002 
Phone: (713) 821-2293 Phone: (713) 821-2027 
Stacy.Myers@enbridge.com Travis.Allen@enbridge.com 

 
III. DESCRIPTION OF FILING 

 
A.  Description of MATL 

A merchant transmission provider, MATL, and its Canadian affiliate, Montana 

Alberta Tie Ltd., own and operate a 214-mile, 230 kV alternating current line extending from 

Lethbridge, Alberta, Canada to Great Falls, Montana (the “MATL Line”).  As a merchant 

system with capital at risk, MATL’s financial success is solely dependent on revenues from 

long-term, negotiated transmission scheduling rights (“TSR”) agreements, an auction module 

process for short-term transmission service, and intra-day sales based on matrix-pricing from 

creditworthy counterparties. 
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B.  PROPOSED TARIFF REVISIONS 

i.   Attachment L 

Prior to providing transmission service, MATL requires customers to satisfy certain 

creditworthiness procedures set forth in Attachment L of MATL’s OATT.  In 2015, MATL 

received Commission approval to revise its Tariff creditworthiness provisions to add 

commercial flexibility for customers, clarify existing practices, and update certain aspects of 

Attachment L to reflect operational experience.3 At this time, MATL files to clarify certain 

definitions in alignment with commercial agreements and practices, to eliminate a provision 

that is inconsistent with internal standards and to make various clarifications and 

grammatical corrections. 

ii. Alignment of Defined Terms to Commercial Practices 

MATL s e l l s  short-term capacity through i t s  auction module or on an hourly 

basis at the conclusion of the auction module.4  MATL currently markets long-term firm 

point-to-point transmission service in open seasons.  A minor inconsistency exists between 

MATL’s Commission-approved auction practices, definitions of long-term and short-term 

firm transmission service and i ts  credit practices as described in Attachment L.  MATL 

seeks to align the definitions of long-term firm point-to-point transmission service, short-

term firm point-to-point transmission service, auction practices, and Attachment L 

creditworthiness provisions. 

When developing the auction module process MATL created three short-term firm 

                                                           
3 See Docket No. ER15-1920. 
4 See Docket No. E14-1246.  MATL’s auction module commenced service in June 2015. 
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products to be sold in its weekly auctions:  (i) Balance of Calendar Year (which may, 

depending on the timing of the sale and the term of service desired, include transmission sales 

of up to one year of service), (ii) Prompt Quarter, and (iii) Prompt Month.  As such, in 

some auctions, capacity with a term of up to one year is sold.   

Currently, in Section 1.18 of its OATT, MATL defines long-term firm point-to-point 

transmission service as, “Firm Point-To-Point Transmission Service under Part II of the Tariff 

with a term of one year or more.”  In Section 1.42, MATL defines short-term firm point-to-

point transmission service, as “Firm Point-To-Point Transmission Service under Part II of the 

Tariff with a term of less than one year.”  As described herein, MATL’s commercial practice 

is to sell short-term service in tranches of up to one year in length via the auction module.  

MATL proposes to revise the long-term definition to having a term of “more than one year” 

while short-term service will be defined as having a term of “one year or less.”  In this 

manner, defined terms, commercial practices, and creditworthiness arrangements will use 

consistent terminology.5 

iii. Alignment of Creditworthiness Provisions to Term of Service 
Agreement 
 

In order to obtain transmission service on the MATL Line, customers sign service 

agreements, referred to in the Tariff as Attachment A (Long Term TSR Purchase and Service 

Agreement) and Attachment B-1 (Short Term TSR Purchase and Service Agreement), in 

varying terms commensurate with the service they are seeking and the credit arrangements 

                                                           
5 Note that this change will not impact any existing transmission service agreements in effect 
on the MATL Line, regardless of whether such agreements are existing short term or long term 
agreements.    
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provided.  As discussed above, MATL offers short term firm service via its auction module in 

varying increments (e.g., Balance of Calendar Year, Prompt Month, etc.).  All customers 

purchasing short term firm service must have a transmission service agreement in place prior 

to participation in an auction.  Although the maximum short term product available for 

purchase is one year, MATL allows customers to execute short term firm service agreements 

for up to a ten year term in order to minimize the burden of annually extending or re-

executing a service agreement.  While certain customers may meet the financial assurances 

required to execute short term firm service agreements of up to a ten year term, a minimally 

collateralized firm may seek short-term service under an Attachment B-1 service agreement of 

one year or less in length.  Therefore, MATL seeks to revise Attachment L, Sections 1.2. and 

1.3 to specify the creditworthiness terms that apply to firm service agreements that have a 

term greater than one year and those with a term of one year or less.  In addition, MATL adds 

a sentence to Section 1.3 that states, “For the purpose of creditworthiness determinations, 

service agreement renewals of Attachment B-1 of one year or less will be evaluated pursuant 

to this section.”  As MATL’s customers have renewed these year-long short-term 

agreements, evaluating and renewing the arrangement under existing provisions with an 

extension in term is typically the most straight-forward way to maintain the continuity of the 

MATL Line customer base. 

These revisions serve to remove any uncertainty about how future customer 

applications would be treated from a credit perspective by clarifying the linkage between 

term of service, creditworthiness arrangements, and commercial practices. 
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iv. Elimination of Surety Bond 

MATL seeks to eliminate Attachment L, Section 1.5, “Alternative Forms of Financial 

Assurance” which relates solely to Surety Bond as an acceptable alternative form of 

assurance.6  The use of surety bonds does not align with legal and financial practices 

applicable to the Canadian portion of the MATL transmission system.  No MATL customers 

are currently using or have previously used surety bonds as a means of credit support.  

Likewise, MATL seeks to delete a reference to Section 1.5 in Section 1.3.   

 v. Additional Revisions to Attachment L, Sections 1.2 and 1.4 

MATL proposes two additional clarifications regarding credit support provided by 

Investment Grade Guarantors.  In Section 1.2(v), MATL proposes to add the phrase “or if the 

Guarantor is no longer Investment Grade” to clarify that the Guarantor must be Investment 

Grade at the time of execution, during the term of the guaranty, or, if the Guarantor is placed 

on watch for possible downgrade to its credit rating or is no longer Investment Grade, then 

the Transmission Customer must immediately provide additional financial assurance as 

provided in Attachment L.   

Likewise, under the provisions of Section 1.2(vi), MATL proposes to add similar 

text to this section: “The Guarantor must be Investment Grade at the time of execution and 

during the term of the guaranty. If the Guarantor is placed on watch for possible 

downgrade to its credit rating, or if the Guarantor is no longer Investment Grade, then 

                                                           
6 See New York Independent System Operator, Inc., 104 FERC 61,311 (2003) stating , “the 
Commission agrees with NYISO that surety bonds without a ‘pay now/fight later’ provision is 
not a sufficiently reliable form of security to offer NYISO adequate protection against 
customer nonpayment.” 
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Transmission Customer must immediately provide additional financial assurance as 

provided in this Attachment L” to clarify instances where changes in ratings could require 

additional credit support.   

Finally, MATL proposes minor grammatical corrections to Attachment L, Sections 

1.2 and 1.4.1.  In Section 1.2(v), MATL proposes to remove an extra space and add a period 

in place of semi-colon.  In addition, MATL seeks to replace a period with a semi-colon and 

“or” at the end of the paragraph.  The intent of this Section was to have eight distinct 

alternatives for credit support.  This correction clarifies any grammatical opacity as to 

subparts (vi) to (viii).  In Section 1.4.1, MATL proposes to delete an extraneous “s” in 

“service” and correct the spelling of “receipt.” 

 
IV. SERVICE AND EFFECTIVE DATE 

MATL will post a copy of this submittal on its OASIS.  MATL respectfully requests 

an effective date of July 31, 2017.  

VI. CONCLUSION  

For all of the foregoing reasons, MATL respectfully requests that the Commission 

accept for filing the proposed revisions to the MATL OATT, and permit such changes to be 

placed into effect on July 31, 2017.  If you have any questions concerning this filing, please 

do not hesitate to contact the undersigned. 
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Respectfully submitted, 

/s/ Stacy L. Myers 
Stacy L. Myers 
Senior Legal Counsel 
Green Power, Transmission, and 

Emerging Technology 
Enbridge Energy Company, Inc. 

 
Attorney for MATL LLP 

 
Attachments 
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CERTIFICATE OF SERVICE 
 
 
 

I hereby certify that I have on this day caused a copy of the foregoing document to be 

served upon each of the parties listed in the official service list compiled by the Secretary for this 

proceeding. 

Dated at Houston, Texas, this 31st day of May, 2017. 
 
 
 
 
 
 

/s/ Stacy L. Myers 
 

Stacy L. Myers 
Senior Legal Counsel 
Green Power, Transmission, 

and Emerging Technology 
Enbridge Energy Company, Inc. 
1100 Louisiana St., Suite 3300 
Houston, TX  77002 
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1. Definitions  

1.1 Affiliate: 

With respect to a corporation, partnership or other entity, each such other 

corporation, partnership or other entity that directly or indirectly, through one or 

more intermediaries, controls, is controlled by, or is under common control with, 

such corporation, partnership or other entity. 
 
1.2 [Reserved]   

 
1.3 Application 

A request by an Eligible Customer for transmission service 

pursuant to the provisions of the Tariff. 

 

1.3A Capacity Auction 

The process by which the Transmission Provider awards Long Term 

Transmission Service rights pursuant to Schedule 7.   

 

1.4 Commission 

The Federal Energy Regulatory Commission.  

 

1.5 Completed Application   

An Application that satisfies all of the information and other 

requirements of the Tariff, including any required deposit.  

 

1.6 Control Area 

An electric power system or combination of electric power systems 

to which a common automatic generation control scheme is applied 

in order to: 

1. match, at all times, the power output of the generators 

within the electric power system(s) and capacity and energy 

purchased from entities outside the electric power 

system(s), with the load within the electric power 

system(s); 

2. maintain scheduled interchange with other Control Areas, 

within the limits of Good Utility Practice; 

3. maintain the frequency of the electric power system(s) 

within reasonable limits in accordance with Good Utility 

Practice; and 

4. provide sufficient generating capacity to maintain 

operating reserves in accordance with Good Utility 

Practice.  

 

1.7 Curtailment 

A reduction in firm or non-firm transmission service in response 

to a transfer capability shortage as a result of system 

reliability conditions. 

 

1.8 Delivering Party   

The entity supplying capacity and energy to be transmitted at 

Point(s) of Receipt. 

 

1.9 Designated Agent 

Any entity that performs actions or functions on behalf of the 

Transmission  

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM



  

  

Provider, an Eligible Customer, or the Transmission Customer 

required under the Tariff. 

 

1.10 Direct Assignment Facilities 

Facilities or portions of facilities that are constructed by the 

Transmission Provider for the sole use/benefit of a particular 

Transmission Customer requesting service under the Tariff.  

Direct Assignment Facilities shall be specified in the Service 

Agreement that governs service to the Transmission Customer and 

shall be subject to Commission approval.  

 

1.11 Eligible Customer 

i. Any electric utility (including the Transmission Provider 

and any power marketer), Federal power marketing agency, or 

any person generating electric energy for sale for resale 

is an Eligible Customer under the Tariff.  Electric energy 

sold or produced by such entity may be electric energy 

produced in the United States, Canada or Mexico.  However, 

with respect to transmission service that the Commission is 

prohibited from ordering by Section 212(h) of the Federal 

Power Act, such entity is eligible only if the service is 

provided pursuant to a state requirement that the 

Transmission Provider offer the unbundled transmission 

service, or pursuant to a voluntary offer of such service 

by the Transmission Provider.   

ii. Any retail customer taking unbundled transmission service 

pursuant to a state requirement that the Transmission 

Provider offer the transmission service, or pursuant to a 

voluntary offer of such service by the Transmission 

Provider, is an Eligible Customer under the Tariff.  

1.12 Facilities Study 

An engineering study conducted by the Transmission Provider to 

determine the required modifications to the Transmission 

Provider's Transmission System, including the cost and scheduled 

completion date for such modifications, that will be required to 

provide the requested transmission service. 

 

1.13 Firm Point-To-Point Transmission Service  

Transmission Service under this Tariff that is reserved and/or 

scheduled between specified Points of Receipt and Delivery 

pursuant to Part II of this Tariff. 

 

1.14 Good Utility Practice   

Any of the practices, methods and acts engaged in or approved by 

a significant portion of the electric utility industry during the 

relevant time period, or any of the practices, methods and acts 

which, in the exercise of reasonable judgment in light of the 

facts known at the time the decision was made, could have been 

expected to accomplish the desired result at a reasonable cost 

consistent with good business practices, reliability, safety and 

expedition.  Good Utility Practice is not intended to be limited 

to the optimum practice, method, or act to the exclusion of all 

others, but rather to be acceptable practices, methods, or acts 

generally accepted in the region, including those practices 

required by Federal Power Act section 215(a)(4). 
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1.15 Interruption 

A reduction in non-firm transmission service due to economic 

reasons pursuant to Section 14.7. 

 

1.16 [Reserved]   

 

1.17 [Reserved]   

 

1.18 Long-Term Firm Point-To-Point Transmission Service  

Firm Point-To-Point Transmission Service under Part II of the 

Tariff with a term of more than one year.  

 

1.19 [Reserved]   

 

1.20 [Reserved]   

 

1.21 [Reserved]   

 

1.22 [Reserved]   

 

1.23 [Reserved]   

 

1.24 [Reserved]   

 

1.25 [Reserved]   

 

1.26 Network Upgrades  

Modifications or additions to transmission-related facilities 

that are integrated with and support the Transmission Provider's 

overall Transmission System for the general benefit of all users 

of such Transmission System.  

 

1.27 Non-Firm Point-To-Point Transmission Service   

Point-To-Point Transmission Service under the Tariff that is 

reserved and scheduled on an as-available basis and is subject to 

Curtailment or Interruption as set forth in Section 14.7 under 

Part II of this Tariff.  Non-Firm Point-To-Point Transmission 

Service is available on a stand-alone basis for periods ranging 

from one hour to one month. 

 

1.27A NWE 

NorthWestern Energy, a division of NorthWestern Corporation, a 

Delaware corporation, providing energy services in the State of 

Montana, including its successors and assigns. 

 

1.28 Open Access Same-Time Information System (OASIS)   

The information system and standards of conduct contained in Part 

37 of the Commission's regulations and all additional 

requirements implemented by subsequent Commission orders dealing 

with OASIS. 

 

1.29 Part I 

Tariff Definitions and Common Service Provisions contained in 

Sections 2 through 12. 

 

1.30 Part II  

Deleted:  or more
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Tariff Sections 13 through 27 pertaining to Point-To-Point 

Transmission Service in conjunction with the applicable Common 

Service Provisions of Part I and appropriate Schedules and 

Attachments. 

 

1.31 [Reserved]   

 

1.32 Parties 

The Transmission Provider and the Transmission Customer receiving 

service under the Tariff. 

 

1.33 Point(s) of Delivery  

Point(s) on the Transmission Provider's Transmission System where 

capacity and energy transmitted by the Transmission Provider will 

be made available to the Receiving Party under Part II of the 

Tariff.  The Point(s) of Delivery shall be specified in the 

Service Agreement for Long-Term Firm Point-To-Point Transmission 

Service. 

 

1.34 Point(s) of Receipt   

Point(s) of interconnection on the Transmission Provider's 

Transmission System where capacity and energy will be made 

available to the Transmission Provider by the Delivering Party 

under Part II of the Tariff.  The Point(s) of Receipt shall be 

specified in the Service Agreement for Long-Term Firm Point-To-

Point Transmission Service. 

 

1.35 Point-To-Point Transmission Service   

The reservation and transmission of capacity and energy on either 

a firm or non-firm basis from the Point(s) of Receipt to the 

Point(s) of Delivery under Part II of the Tariff. 

 

1.36 Power Purchaser 

The entity that is purchasing the capacity and energy to be 

transmitted under the Tariff. 

 

1.37 Receiving Party   

The entity receiving the capacity and energy transmitted by the 

Transmission Provider to Point(s) of Delivery. 

 

1.38 Regional Transmission Group (RTG)   

A voluntary organization of transmission owners, transmission 

users and other entities approved by the Commission to 

efficiently coordinate transmission planning (and expansion), 

operation and use on a regional (and interregional) basis. 

 

1.39 Reserved Capacity   

The maximum amount of capacity and energy that the Transmission 

Provider agrees to transmit for the Transmission Customer over 

the Transmission Provider's Transmission System between the 

Point(s) of Receipt and the Point(s) of Delivery under Part II of 

the Tariff.  Reserved Capacity shall be expressed in terms of 

whole megawatts on a sixty (60) minute interval (commencing on 

the clock hour) basis. 

 

1.40 Service Agreement   
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The initial agreement and any amendments or supplements thereto 

entered into by the Transmission Customer and the Transmission 

Provider for service under the Tariff.  

 

1.41 Service Commencement Date   

The date the Transmission Provider begins to provide service 

pursuant to the terms of an executed Service Agreement, or the 

date the Transmission Provider begins to provide service under 

the Tariff.  

 

1.42 Short-Term Firm Point-To-Point Transmission Service   

Firm Point-To-Point Transmission Service under Part II of the 

Tariff with a term of one year or less. 

 

1.42A System Condition 

A specified condition on the Transmission Provider’s system or on a neighboring 
system, such as a constrained transmission element or flowgate, that may trigger 
Curtailment of Long-Term Firm Point-to-Point Transmission Service using the 
curtailment priority pursuant to Section 13.6.  Such conditions must be identified 
in the Transmission Customer’s Service Agreement. 
 

1.43 System Impact Study   

An assessment by the Transmission Provider of (i) the adequacy of 

the Transmission System to accommodate a request for either Firm 

Point-To-Point Transmission Service and (ii) whether any 

additional costs may be incurred in order to provide transmission 

service.  

 

1.44 [Reserved]   

 

1.45 Transmission Customer 

Any Eligible Customer (or its Designated Agent) that (i) has been 

awarded transmission capacity by the Transmission Provider or 

purchased transmission capacity directly from another 

Transmission Customer; and (ii) executes a Service Agreement.  

This term is used in the Part I Common Service Provisions to 

include customers receiving transmission service under Part II of 

this Tariff. 

 
1.46 Transmission Provider   

The public utility (or its Designated Agent) that owns, controls, 

or operates facilities used for the transmission of electric 

energy in interstate commerce and provides transmission service 

under the Tariff. 

 

1.47 Transmission Provider's Monthly Transmission System Peak   

The maximum firm usage of the Transmission Provider's 

Transmission System in a calendar month. 

 

1.48 Transmission Service 

Point-To-Point Transmission Service provided under Part II of the 

Tariff on a firm and non-firm basis. 

 

1.49 Transmission System 

Deleted:  than one year
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The facilities owned, controlled or operated by the Transmission 

Provider that are used to provide transmission service under Part 

II of the Tariff.  
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ATTACHMENT L 

 

CREDITWORTHINESS & COLLATERAL/SECURITY 

 

1.0  Creditworthiness Provisions 
 
1.1  Credit Review 

For the purpose of determining the ability of Transmission Customer to fulfill its financial 

obligations pursuant to the Tariff, Transmission Provider shall require commercially reasonable 

credit review procedures as described in this Attachment L.  A creditworthiness review shall be 

conducted for each Transmission Customer upon its initial request for Transmission Service, and 

thereafter generally annually, or upon the anniversary of the Transmission Customer’s Service 

Commencement Date, or earlier upon reasonable request by Transmission Customer, provided, 

however, any time that Transmission Customer experiences any material credit downgrade that 

may place it below the standards specified in Section 1.2 or 1.3, Transmission Provider reserves 

the right to re-evaluate Transmission Customer’s creditworthiness pursuant to this Attachment L.  

Further, if in accordance with Section 1.4.1, Transmission Provider determines that financial 

assurances that Transmission Customer has previously provided have become insufficient to 

protect Transmission Provider against the risk of non-payment, Transmission Provider can require 

Transmission Customer to increase or augment such financial assurances. 

 

1.1.1 Initial Credit Evaluation Process 

New Transmission Customers seeking service should be prepared to provide the 

following information to the Transmission Provider: 

 

 1. Rating Agency Reports (if applicable). 

 

2.  Two most recent audited year-end financial statements plus any available 

quarterly financial statements for current fiscal year. 

 

3. Material issues that could impact the credit decision, including but not 

limited to, litigation, arbitration, contingencies or investigations. 

 

 
 
1.2  Creditworthiness for Attachment A, Long-Term Service Agreement or Attachment 

B-1 with a Term of More than One Year  

Upon their application for Transmission Service pursuant to an Attachment A, Long-Term TSR 

Purchase and Service Agreement (Attachment A) or an Attachment B-1 (Attachment B-1), 

Short-Term TSR Purchase and Service Agreement with an initial term of more than one year, 

both new and existing Transmission Customers that satisfy the investment grade credit criteria 

delineated in this Section will be considered creditworthy by Transmission Provider. Such 

Transmission Customers will not be required to submit financial assurances (including, with 

respect to new customers, the application deposits that would otherwise be required pursuant to 

Section 17.3 of the Tariff) in order to protect the Transmission Provider from the risk of non-

payment.  Pursuant to this Section, Transmission Customer is creditworthy if it has not, pursuant 

to Section 7.3 (Customer Default) of the Tariff, defaulted in the last twelve (12) months, and: 
 

Deleted: s
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(i) is “Investment Grade,” which for purposes of this Attachment L shall mean a minimum rating 

of BBB- or higher from Standard and Poor’s (S&P) or  Baa3 or higher from Moody’s Investor 

Service, Inc. (Moody’s). All ratings are the unsecured, senior long-term debt rating or equivalent 

rating, excluding ratings on negative watch or negative outlook and are additive (i.e., in the case 

of a split rating, the lower rating must also meet the standard); or 
 
(ii) is a borrower from the Rural Utilities Service (RUS) and has a “Times Interest Earned Ratio” 

of 1.25 (or better) and a “Debt Service Coverage Ratio” of 1.10 (or better) in the most recent 

calendar year, or is maintaining the Times Interest Earned Ratio and Debt Service Coverage 

Ratio as established in Transmission Customer’s RUS Mortgage. Transmission Customer must 

provide appropriate documentation annually, or as agreed-upon by both parties; or 
 
(iii) is a federal agency and its financial obligations under the Tariff are backed by the full faith 

and credit of the United States of America; or  

 

(iv) is a municipal or state agency, or a rural electric cooperative (without RUS Debt) that: (a) if 

applicable, has been taking Transmission Service for one (1) year and has provided 

documentation that its financial obligations under the Tariff are backed by the full faith and 

credit of the municipality or state in which it is established; or (b) has provided documentation 

that under the applicable laws of the state in which it is established, that its financial obligations 

under the Tariff are deemed to be operating expenses and that the agency or the electric 

cooperative is required by such applicable laws or contractual covenants to devote and apply its 

revenues first to the payment of its operating and maintenance expenses and the principal and 

interest of its outstanding obligations prior to payment of all other obligations; or 
 
(v) provides a letter of unconditional and continuing guaranty from Transmission Customer’s 

parent company or affiliate (“Guarantor”) providing that such Guarantor shall immediately pay 

upon demand to Transmission Provider all amounts now or hereafter due under Transmission 

Customer’s Service Agreement (including, without limitation, all principal, interest and fees) and 

fulfill any other obligations of Transmission Customer under the Service Agreement, including 

the full and punctual payment and performance by Transmission Customer of all of 

Transmission Customer’s obligations and liabilities under the Service Agreement (“Guaranty 

Amount”) for the term of the Service Agreement including any renewals or extensions of the 

Service Agreement; provided, however, that during the initial ten year period of Transmission 

Customer’s Service Agreement (“Initial Period”) the Guaranty Amount shall not cover a period 

greater than the Initial Period or the term of the Service Agreement, whichever is less.  Any letter 

of guaranty provided under this Attachment L must be acceptable to Transmission Provider as to 

form and substance. The Guarantor must be Investment Grade at the time of execution and 

during the term of the guaranty.  If the Guarantor is placed on watch for possible downgrade to 

its credit rating, or if the Guarantor is no longer Investment Grade, then Transmission Customer 

must immediately provide additional financial assurance as provided in this Attachment L; or   

 
 
(vi) demonstrates that Transmission Customer has an executed power purchase agreement or 

optimization agreement (“PPA/OA”) for the energy being transmitted under its Service 

Agreement with a counterparty that is Investment Grade.  If at any time during the term of the 

PPA/OA, including any renewals or extensions of the PPA/OA, Transmission Customer’s 

counterparty to the PPA/OA is not Investment Grade, then Transmission Customer must meet 
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the requirements of Section 1.2 pursuant to criteria other than those set forth in this Section 

1.2(vi).  If the term of Transmission Customer’s PPA/OA does not cover the term of the Service 

Agreement, including any extensions or renewals of the Service Agreement, then for any such 

uncovered period, Transmission Customer must provide a letter of unconditional and continuing 

guaranty from a Guarantor providing that such Guarantor shall immediately pay upon demand to 

Transmission Provider the Guaranty Amount for the term of the Service Agreement, including 

any renewals or extensions of the Service Agreement; provided, however, that the term of the 

PPA/OA and the period covered by the guaranty consecutively shall not be required to cover a 

period greater than ten years for the Initial period or the term of the Service Agreement, 

whichever is less.  The Guarantor must be Investment Grade at the time of execution and during 

the term of the guaranty.  If the Guarantor is placed on watch for possible downgrade to its credit 

rating, or if the Guarantor is no longer Investment Grade, then Transmission Customer must 

immediately provide additional financial assurance as provided in this Attachment L; or  
 
(vii) has a Service Agreement for which the Initial Period has concluded and either (a) complies 

with the creditworthiness provisions set forth in Section 1.2(i) or (b) provides for the remainder 

of the term of the Service Agreement, including any renewals or extensions of the Service 

Agreement, a guaranty from a Guarantor providing that such Guarantor shall immediately pay 

upon demand to Transmission Provider a Guaranty Amount for the remaining period of the term 

of the Service Agreement, including any renewals or extensions exercised pursuant to the 

Service Agreement,  or, if less than one year remains in the term of the Service Agreement, for 

such remaining period; or   

 

(viii) provide an irrevocable standby letter of credit from a bank or financial institution that has a 

minimum rating of A/A2 or higher.   All ratings are S&P unsecured, senior long-term debt rating 

or  Moody’s unsecured, senior long-term debt rating, respectively, and are additive (i.e., in the 

case of a split rating, the lower rating must also meet the standard).  Any letter of credit provided 

under this Attachment L must be acceptable to Transmission Provider as to form and substance. 

The issuing bank or financial institution must have the minimum specified rating at the time of 

execution and during the term of the letter of credit.  If the issuing bank or financial institution 

downgraded below the minimum rating, then Transmission Customer must immediately provide 

additional financial assurance as provided in this Attachment L. All costs associated with the 

issuance and maintenance of a letter of credit shall be paid by Transmission Customer. 

 
 
1.3 Creditworthiness Provisions for Attachment B-1 Service Agreements with a Term of 

One Year or Less  
Transmission Customer must be (i) Investment Grade or (ii) provide an unconditional and 

irrevocable standby letter of credit in an amount equal to two (2) times the estimated monthly 

charges for transmission and ancillary services including losses (rounded to the nearest thousand 

dollar increment) for an average month for that type of service (“Required Security Amount”) or 

(iii) provide a guaranty from an Investment Grade parent company or affiliate in an amount 

equal to the Required Security Amount.  Any letter of credit provided by Transmission Customer 

must be acceptable to Transmission Provider and consistent with the practices established by the 

Uniform Commercial Code.  All costs associated with the issuance and maintenance of a letter of 

credit shall be paid by Transmission Customer.  A draft or acceptable form of a letter of credit 

shall be posted on OASIS.  For the purpose of creditworthiness determinations, service 
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agreement renewals of Attachment B-1 of one year or less will be evaluated pursuant to this 

section. 
 

1.4 Right to Protect Against Additional Risk of Non-payment 

All financial assurances calculated and collected pursuant to Sections 1.2 and 1.3 must be 

sufficient to protect Transmission Provider from the risk of non-payment with respect to 

Transmission Customer failing to be Investment Grade during the entire term of Transmission 

Customer’s Service Agreement.  Accordingly, after a Transmission Customer that has failed to 

be Investment Grade has provided Transmission Provider financial assurances pursuant to 

Sections 1.2 or 1.3, Transmission Provider will monitor the amount of Transmission Customer’s 

Transmission Services charges and ancillary services to ensure that it has provided a sufficient 

amount of security to protect Transmission Provider against the risk of non-payment.  If 

Transmission Customer is not in Default pursuant to Section 7.3 of the Tariff, then Transmission 

Customer shall provide the adjusted amount of financial assurances required pursuant to this 

Section within five (5) business days of receipt of a notice from Transmission Provider.  Credit 

re-evaluations will be performed on an annual basis and, at the discretion of the Transmission 

Provider, may take place on a more frequent basis, particularly if Transmission Provider has any 

concern with respect to the financial condition of the customer, the amount of past or pending 

transmission service, or any other relevant condition. 
 

1.4.1 Adjustment of Financial Assurances Provided Pursuant to Section 1.2 or 1.3 

For Transmission Customer provided security pursuant to Section 1.2 or 1.3, if the Transmission 

Provider requires the posting of new or additional credit security, the Transmission Customer 

must either a) for new transmission service, post credit security prior to the start of transmission 

service in an amount determined by the Transmission Provider; or (b) for existing transmission 

service, post credit in an amount determined by the Transmission Provider within five (5) 

business days of a receipt of a written notification from the Transmission Provider. Pursuant to 

this Section, the sum of any required security will include, where applicable, any application 

deposits required pursuant to Section 17.3 of the Tariff.  Credit re-evaluations will be performed 

on an annual basis and, at the discretion of the Transmission Provider, may take place on a more 

frequent basis, particularly if Transmission Provider has any concern with respect to the financial 

condition of the customer, the amount of new or existing transmission service, or any other 

relevant condition. 

 

1.4.2 Transmission Customer Right to Request a Credit Re-evaluation 

Transmission Customer may make reasonable requests for Transmission Provider to re-evaluate 

its creditworthiness pursuant to the relevant standard established in Section 1.4.1.  Based on such 

a re-evaluation, if appropriate, Transmission Provider will reduce the amount of financial 

security requested from Transmission Customer if an analysis of past or pending transmission 

service indicates that Transmission Customer has provided security in excess of that required by 

this Attachment L. 

 

1.4.3 Right to Draw Upon Financial Assurances upon Default 

Transmission Provider has the right to liquidate, or draw upon, all or a portion of Transmission 

Customer’s form of financial assurance(s) in order to satisfy Transmission Customer’s total net 

obligations to Transmission Provider at any one time, upon a Default pursuant to Section 7.3 of 

the Tariff.  Transmission Customer shall replace any liquidated, or drawn upon, financial 

assurances pursuant to the timeframe delineated in Section 1.4.1. 
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1.4.4 Notice 

Transmission Provider’s notice to a Transmission Customer will inform Transmission Customer:  

 

(i) that it is not creditworthy pursuant to this Attachment L or in accordance with Section 1.4 and 

that it must provide or adjust a Required Security Amount or Guaranty Amount;  

 

(ii) why it is not creditworthy or why it must provide or a Required Security Amount or 

Guaranty Amount;  

 

(iii) the deadline by which it must provide any Required Security Amount or Guaranty Amount; 

and  

 

(iv) that Transmission Provider may take corrective action, including suspension of service 

pursuant to Section 1.5 or termination of service pursuant to Section 1.7 if Transmission 

Customer fails to provide the Required Security Amount or Guaranty Amount by the specified 

deadlines.   

 

All notices sent to Transmission Customer pursuant to this Section shall be in writing and shall 

be sent to Transmission Customer by electronic mail, telefax, or overnight courier at the 

respective telephone number or courier address specified in Transmission Customer’s application 

for Transmission Service (or such other address as Transmission Customer may have designated 

in writing to Transmission Provider) and shall become effective upon actual receipt as evidenced 

by telefax confirmation sheet or tracking information provided by the overnight courier, as the 

case may be. 

 

1.4.5  Suspension of Service 

For Service Agreements under which service has begun, Transmission Provider may inter alia 

suspend Transmission Service without affecting, limiting or diminishing Transmission 

Provider’s rights of drawdown as provided in Section 1.4.3 if: 

 

(i) a Transmission Customer that is not in Default pursuant to Section 7.3 of the Tariff fails to 

provide the applicable Required Security Amount or Guaranty Amount (or the entirety of any 

additional financial assurances required pursuant to Section 1.4.1), and such failure is not 

corrected within fifteen (15) calendar days after Transmission Provider notifies Transmission 

Customer pursuant to Section 1.4.4 to cure such failure; or 

 

(ii) a Transmission Customer that is in Default pursuant to Section 7.3 of the Tariff fails to 

provide the applicable Required Security Amount or Guaranty Amount (or the entirety of any 

additional financial assurances required pursuant to Section 1.4.1), and such failure is not 

corrected within five (5) business days after the Transmission Provider notifies the Transmission 

Customer pursuant to Section 1.3 to cure such failure. 

  

The suspension of service, if applied, shall continue only for as long as the default in providing 

the Required Security Amount or Guaranty Amount continues unremedied.  If the Required 

Security Amount or Guaranty Amount is not provided, the Transmission Provider may terminate 

the Transmission Customer’s Service Agreement as provided in Section 1.7.   
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1.5  [Reserved] 
 

1.6  Return of Financial Assurances upon Re-establishment of Creditworthiness 

If Transmission Customer re-establishes creditworthiness pursuant to Section 1.2 or 1.3, then 

upon verification by Transmission Provider, all financial assurances will be returned (or 

terminated, if applicable) to Transmission Customer with interest (if applicable), upon payment 

of all past due balances to Transmission Provider pursuant to the Tariff. 

 

1.7  Termination of Service 

If Transmission Customer fails to meet the credit requirements or otherwise comply with this 

Attachment L, and such failure is not corrected within thirty (30) calendar days after 

Transmission Provider notifies Transmission Customer to cure such failure, Transmission 

Provider may initiate a proceeding with the Commission to terminate service but shall not 

terminate service until the Commission so approves any such termination. 

 

1.8 Alternate Approved Security and Credit Support Arrangements 

Transmission Customer and Transmission Provider may agree upon alternative credit support 

arrangements to apply as between them in lieu of all other provisions in this Attachment L, if 

such alternative arrangements are accepted or approved by the Commission. 

 

 

Deleted: Alternative Forms of Financial 

Assurance¶

Transmission Customer may provide the following 
as acceptable alternative forms of financial assurance 

in the amounts specified in Sections 1.2 or 1.3¶

¶
(i)   Surety Bond¶

Transmission Customer may provide, and maintain 
in effect during the term of (and until full and final 

payment and performance of) its Service Agreement, 

a surety bond issued by a financial institution 
acceptable to Transmission Provider.  If 

Transmission Customer has submitted multiple 

requests for Transmission Service, then the 
Transmission Provider may require a surety bond for 

each Service Agreement. All costs associated with 

the issuance and maintenance of a surety bond shall 
be paid by Transmission Customer.  A draft, 

acceptable form of a surety bond shall be posted on 

the OASIS.

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM



  

  

 
1. Definitions  

1.1 Affiliate: 

With respect to a corporation, partnership or other entity, each such other 

corporation, partnership or other entity that directly or indirectly, through one or 

more intermediaries, controls, is controlled by, or is under common control with, 

such corporation, partnership or other entity. 
 
1.2 [Reserved]   

 
1.3 Application 

A request by an Eligible Customer for transmission service 

pursuant to the provisions of the Tariff. 

 

1.3A Capacity Auction 

The process by which the Transmission Provider awards Long Term 

Transmission Service rights pursuant to Schedule 7.   

 

1.4 Commission 

The Federal Energy Regulatory Commission.  

 

1.5 Completed Application   

An Application that satisfies all of the information and other 

requirements of the Tariff, including any required deposit.  

 

1.6 Control Area 

An electric power system or combination of electric power systems 

to which a common automatic generation control scheme is applied 

in order to: 

1. match, at all times, the power output of the generators 

within the electric power system(s) and capacity and energy 

purchased from entities outside the electric power 

system(s), with the load within the electric power 

system(s); 

2. maintain scheduled interchange with other Control Areas, 

within the limits of Good Utility Practice; 

3. maintain the frequency of the electric power system(s) 

within reasonable limits in accordance with Good Utility 

Practice; and 

4. provide sufficient generating capacity to maintain 

operating reserves in accordance with Good Utility 

Practice.  

 

1.7 Curtailment 

A reduction in firm or non-firm transmission service in response 

to a transfer capability shortage as a result of system 

reliability conditions. 

 

1.8 Delivering Party   

The entity supplying capacity and energy to be transmitted at 

Point(s) of Receipt. 

 

1.9 Designated Agent 

Any entity that performs actions or functions on behalf of the 

Transmission  
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Provider, an Eligible Customer, or the Transmission Customer 

required under the Tariff. 

 

1.10 Direct Assignment Facilities 

Facilities or portions of facilities that are constructed by the 

Transmission Provider for the sole use/benefit of a particular 

Transmission Customer requesting service under the Tariff.  

Direct Assignment Facilities shall be specified in the Service 

Agreement that governs service to the Transmission Customer and 

shall be subject to Commission approval.  

 

1.11 Eligible Customer 

i. Any electric utility (including the Transmission Provider 

and any power marketer), Federal power marketing agency, or 

any person generating electric energy for sale for resale 

is an Eligible Customer under the Tariff.  Electric energy 

sold or produced by such entity may be electric energy 

produced in the United States, Canada or Mexico.  However, 

with respect to transmission service that the Commission is 

prohibited from ordering by Section 212(h) of the Federal 

Power Act, such entity is eligible only if the service is 

provided pursuant to a state requirement that the 

Transmission Provider offer the unbundled transmission 

service, or pursuant to a voluntary offer of such service 

by the Transmission Provider.   

ii. Any retail customer taking unbundled transmission service 

pursuant to a state requirement that the Transmission 

Provider offer the transmission service, or pursuant to a 

voluntary offer of such service by the Transmission 

Provider, is an Eligible Customer under the Tariff.  

1.12 Facilities Study 

An engineering study conducted by the Transmission Provider to 

determine the required modifications to the Transmission 

Provider's Transmission System, including the cost and scheduled 

completion date for such modifications, that will be required to 

provide the requested transmission service. 

 

1.13 Firm Point-To-Point Transmission Service  

Transmission Service under this Tariff that is reserved and/or 

scheduled between specified Points of Receipt and Delivery 

pursuant to Part II of this Tariff. 

 

1.14 Good Utility Practice   

Any of the practices, methods and acts engaged in or approved by 

a significant portion of the electric utility industry during the 

relevant time period, or any of the practices, methods and acts 

which, in the exercise of reasonable judgment in light of the 

facts known at the time the decision was made, could have been 

expected to accomplish the desired result at a reasonable cost 

consistent with good business practices, reliability, safety and 

expedition.  Good Utility Practice is not intended to be limited 

to the optimum practice, method, or act to the exclusion of all 

others, but rather to be acceptable practices, methods, or acts 

generally accepted in the region, including those practices 

required by Federal Power Act section 215(a)(4). 
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1.15 Interruption 

A reduction in non-firm transmission service due to economic 

reasons pursuant to Section 14.7. 

 

1.16 [Reserved]   

 

1.17 [Reserved]   

 

1.18 Long-Term Firm Point-To-Point Transmission Service  

Firm Point-To-Point Transmission Service under Part II of the 

Tariff with a term of more than one year.  

 

1.19 [Reserved]   

 

1.20 [Reserved]   

 

1.21 [Reserved]   

 

1.22 [Reserved]   

 

1.23 [Reserved]   

 

1.24 [Reserved]   

 

1.25 [Reserved]   

 

1.26 Network Upgrades  

Modifications or additions to transmission-related facilities 

that are integrated with and support the Transmission Provider's 

overall Transmission System for the general benefit of all users 

of such Transmission System.  

 

1.27 Non-Firm Point-To-Point Transmission Service   

Point-To-Point Transmission Service under the Tariff that is 

reserved and scheduled on an as-available basis and is subject to 

Curtailment or Interruption as set forth in Section 14.7 under 

Part II of this Tariff.  Non-Firm Point-To-Point Transmission 

Service is available on a stand-alone basis for periods ranging 

from one hour to one month. 

 

1.27A NWE 

NorthWestern Energy, a division of NorthWestern Corporation, a 

Delaware corporation, providing energy services in the State of 

Montana, including its successors and assigns. 

 

1.28 Open Access Same-Time Information System (OASIS)   

The information system and standards of conduct contained in Part 

37 of the Commission's regulations and all additional 

requirements implemented by subsequent Commission orders dealing 

with OASIS. 

 

1.29 Part I 

Tariff Definitions and Common Service Provisions contained in 

Sections 2 through 12. 

 

1.30 Part II  
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Tariff Sections 13 through 27 pertaining to Point-To-Point 

Transmission Service in conjunction with the applicable Common 

Service Provisions of Part I and appropriate Schedules and 

Attachments. 

 

1.31 [Reserved]   

 

1.32 Parties 

The Transmission Provider and the Transmission Customer receiving 

service under the Tariff. 

 

1.33 Point(s) of Delivery  

Point(s) on the Transmission Provider's Transmission System where 

capacity and energy transmitted by the Transmission Provider will 

be made available to the Receiving Party under Part II of the 

Tariff.  The Point(s) of Delivery shall be specified in the 

Service Agreement for Long-Term Firm Point-To-Point Transmission 

Service. 

 

1.34 Point(s) of Receipt   

Point(s) of interconnection on the Transmission Provider's 

Transmission System where capacity and energy will be made 

available to the Transmission Provider by the Delivering Party 

under Part II of the Tariff.  The Point(s) of Receipt shall be 

specified in the Service Agreement for Long-Term Firm Point-To-

Point Transmission Service. 

 

1.35 Point-To-Point Transmission Service   

The reservation and transmission of capacity and energy on either 

a firm or non-firm basis from the Point(s) of Receipt to the 

Point(s) of Delivery under Part II of the Tariff. 

 

1.36 Power Purchaser 

The entity that is purchasing the capacity and energy to be 

transmitted under the Tariff. 

 

1.37 Receiving Party   

The entity receiving the capacity and energy transmitted by the 

Transmission Provider to Point(s) of Delivery. 

 

1.38 Regional Transmission Group (RTG)   

A voluntary organization of transmission owners, transmission 

users and other entities approved by the Commission to 

efficiently coordinate transmission planning (and expansion), 

operation and use on a regional (and interregional) basis. 

 

1.39 Reserved Capacity   

The maximum amount of capacity and energy that the Transmission 

Provider agrees to transmit for the Transmission Customer over 

the Transmission Provider's Transmission System between the 

Point(s) of Receipt and the Point(s) of Delivery under Part II of 

the Tariff.  Reserved Capacity shall be expressed in terms of 

whole megawatts on a sixty (60) minute interval (commencing on 

the clock hour) basis. 

 

1.40 Service Agreement   
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The initial agreement and any amendments or supplements thereto 

entered into by the Transmission Customer and the Transmission 

Provider for service under the Tariff.  

 

1.41 Service Commencement Date   

The date the Transmission Provider begins to provide service 

pursuant to the terms of an executed Service Agreement, or the 

date the Transmission Provider begins to provide service under 

the Tariff.  

 

1.42 Short-Term Firm Point-To-Point Transmission Service   

Firm Point-To-Point Transmission Service under Part II of the 

Tariff with a term of one year or less. 

 

1.42A System Condition 

A specified condition on the Transmission Provider’s system or on a neighboring 
system, such as a constrained transmission element or flowgate, that may trigger 
Curtailment of Long-Term Firm Point-to-Point Transmission Service using the 
curtailment priority pursuant to Section 13.6.  Such conditions must be identified 
in the Transmission Customer’s Service Agreement. 
 

1.43 System Impact Study   

An assessment by the Transmission Provider of (i) the adequacy of 

the Transmission System to accommodate a request for either Firm 

Point-To-Point Transmission Service and (ii) whether any 

additional costs may be incurred in order to provide transmission 

service.  

 

1.44 [Reserved]   

 

1.45 Transmission Customer 

Any Eligible Customer (or its Designated Agent) that (i) has been 

awarded transmission capacity by the Transmission Provider or 

purchased transmission capacity directly from another 

Transmission Customer; and (ii) executes a Service Agreement.  

This term is used in the Part I Common Service Provisions to 

include customers receiving transmission service under Part II of 

this Tariff. 

 
1.46 Transmission Provider   

The public utility (or its Designated Agent) that owns, controls, 

or operates facilities used for the transmission of electric 

energy in interstate commerce and provides transmission service 

under the Tariff. 

 

1.47 Transmission Provider's Monthly Transmission System Peak   

The maximum firm usage of the Transmission Provider's 

Transmission System in a calendar month. 

 

1.48 Transmission Service 

Point-To-Point Transmission Service provided under Part II of the 

Tariff on a firm and non-firm basis. 

 

1.49 Transmission System 
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The facilities owned, controlled or operated by the Transmission 

Provider that are used to provide transmission service under Part 

II of the Tariff.  
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ATTACHMENT L 

 

CREDITWORTHINESS & COLLATERAL/SECURITY 

 

1.0  Creditworthiness Provisions 
 
1.1  Credit Review 

For the purpose of determining the ability of Transmission Customer to fulfill its financial 

obligations pursuant to the Tariff, Transmission Provider shall require commercially reasonable 

credit review procedures as described in this Attachment L.  A creditworthiness review shall be 

conducted for each Transmission Customer upon its initial request for Transmission Service, and 

thereafter generally annually, or upon the anniversary of the Transmission Customer’s Service 

Commencement Date, or earlier upon reasonable request by Transmission Customer, provided, 

however, any time that Transmission Customer experiences any material credit downgrade that 

may place it below the standards specified in Section 1.2 or 1.3, Transmission Provider reserves 

the right to re-evaluate Transmission Customer’s creditworthiness pursuant to this Attachment L.  

Further, if in accordance with Section 1.4.1, Transmission Provider determines that financial 

assurances that Transmission Customer has previously provided have become insufficient to 

protect Transmission Provider against the risk of non-payment, Transmission Provider can require 

Transmission Customer to increase or augment such financial assurances. 

 

1.1.1 Initial Credit Evaluation Process 

New Transmission Customers seeking service should be prepared to provide the 

following information to the Transmission Provider: 

 

 1. Rating Agency Reports (if applicable). 

 

2.  Two most recent audited year-end financial statements plus any available 

quarterly financial statements for current fiscal year. 

 

3. Material issues that could impact the credit decision, including but not 

limited to, litigation, arbitration, contingencies or investigations. 

 

 
 
1.2  Creditworthiness for Attachment A, Long-Term Service Agreement or Attachment 

B-1 with a Term of More than One Year  

Upon their application for Transmission Service pursuant to an Attachment A, Long-Term TSR 

Purchase and Service Agreement (Attachment A) or an Attachment B-1 (Attachment B-1), 

Short-Term TSR Purchase and Service Agreement with an initial term of more than one year, 

both new and existing Transmission Customers that satisfy the investment grade credit criteria 

delineated in this Section will be considered creditworthy by Transmission Provider. Such 

Transmission Customers will not be required to submit financial assurances (including, with 

respect to new customers, the application deposits that would otherwise be required pursuant to 

Section 17.3 of the Tariff) in order to protect the Transmission Provider from the risk of non-

payment.  Pursuant to this Section, Transmission Customer is creditworthy if it has not, pursuant 

to Section 7.3 (Customer Default) of the Tariff, defaulted in the last twelve (12) months, and: 
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(i) is “Investment Grade,” which for purposes of this Attachment L shall mean a minimum rating 

of BBB- or higher from Standard and Poor’s (S&P) or  Baa3 or higher from Moody’s Investor 

Service, Inc. (Moody’s). All ratings are the unsecured, senior long-term debt rating or equivalent 

rating, excluding ratings on negative watch or negative outlook and are additive (i.e., in the case 

of a split rating, the lower rating must also meet the standard); or 
 
(ii) is a borrower from the Rural Utilities Service (RUS) and has a “Times Interest Earned Ratio” 

of 1.25 (or better) and a “Debt Service Coverage Ratio” of 1.10 (or better) in the most recent 

calendar year, or is maintaining the Times Interest Earned Ratio and Debt Service Coverage 

Ratio as established in Transmission Customer’s RUS Mortgage. Transmission Customer must 

provide appropriate documentation annually, or as agreed-upon by both parties; or 
 
(iii) is a federal agency and its financial obligations under the Tariff are backed by the full faith 

and credit of the United States of America; or  

 

(iv) is a municipal or state agency, or a rural electric cooperative (without RUS Debt) that: (a) if 

applicable, has been taking Transmission Service for one (1) year and has provided 

documentation that its financial obligations under the Tariff are backed by the full faith and 

credit of the municipality or state in which it is established; or (b) has provided documentation 

that under the applicable laws of the state in which it is established, that its financial obligations 

under the Tariff are deemed to be operating expenses and that the agency or the electric 

cooperative is required by such applicable laws or contractual covenants to devote and apply its 

revenues first to the payment of its operating and maintenance expenses and the principal and 

interest of its outstanding obligations prior to payment of all other obligations; or 
 
(v) provides a letter of unconditional and continuing guaranty from Transmission Customer’s 

parent company or affiliate (“Guarantor”) providing that such Guarantor shall immediately pay 

upon demand to Transmission Provider all amounts now or hereafter due under Transmission 

Customer’s Service Agreement (including, without limitation, all principal, interest and fees) and 

fulfill any other obligations of Transmission Customer under the Service Agreement, including 

the full and punctual payment and performance by Transmission Customer of all of 

Transmission Customer’s obligations and liabilities under the Service Agreement (“Guaranty 

Amount”) for the term of the Service Agreement including any renewals or extensions of the 

Service Agreement; provided, however, that during the initial ten year period of Transmission 

Customer’s Service Agreement (“Initial Period”) the Guaranty Amount shall not cover a period 

greater than the Initial Period or the term of the Service Agreement, whichever is less.  Any letter 

of guaranty provided under this Attachment L must be acceptable to Transmission Provider as to 

form and substance. The Guarantor must be Investment Grade at the time of execution and 

during the term of the guaranty.  If the Guarantor is placed on watch for possible downgrade to 

its credit rating, or if the Guarantor is no longer Investment Grade, then Transmission Customer 

must immediately provide additional financial assurance as provided in this Attachment L; or   

 
 
(vi) demonstrates that Transmission Customer has an executed power purchase agreement or 

optimization agreement (“PPA/OA”) for the energy being transmitted under its Service 

Agreement with a counterparty that is Investment Grade.  If at any time during the term of the 

PPA/OA, including any renewals or extensions of the PPA/OA, Transmission Customer’s 

counterparty to the PPA/OA is not Investment Grade, then Transmission Customer must meet 

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM



  

  

the requirements of Section 1.2 pursuant to criteria other than those set forth in this Section 

1.2(vi).  If the term of Transmission Customer’s PPA/OA does not cover the term of the Service 

Agreement, including any extensions or renewals of the Service Agreement, then for any such 

uncovered period, Transmission Customer must provide a letter of unconditional and continuing 

guaranty from a Guarantor providing that such Guarantor shall immediately pay upon demand to 

Transmission Provider the Guaranty Amount for the term of the Service Agreement, including 

any renewals or extensions of the Service Agreement; provided, however, that the term of the 

PPA/OA and the period covered by the guaranty consecutively shall not be required to cover a 

period greater than ten years for the Initial period or the term of the Service Agreement, 

whichever is less.  The Guarantor must be Investment Grade at the time of execution and during 

the term of the guaranty.  If the Guarantor is placed on watch for possible downgrade to its credit 

rating, or if the Guarantor is no longer Investment Grade, then Transmission Customer must 

immediately provide additional financial assurance as provided in this Attachment L; or  
 
(vii) has a Service Agreement for which the Initial Period has concluded and either (a) complies 

with the creditworthiness provisions set forth in Section 1.2(i) or (b) provides for the remainder 

of the term of the Service Agreement, including any renewals or extensions of the Service 

Agreement, a guaranty from a Guarantor providing that such Guarantor shall immediately pay 

upon demand to Transmission Provider a Guaranty Amount for the remaining period of the term 

of the Service Agreement, including any renewals or extensions exercised pursuant to the 

Service Agreement,  or, if less than one year remains in the term of the Service Agreement, for 

such remaining period; or   

 

(viii) provide an irrevocable standby letter of credit from a bank or financial institution that has a 

minimum rating of A/A2 or higher.   All ratings are S&P unsecured, senior long-term debt rating 

or  Moody’s unsecured, senior long-term debt rating, respectively, and are additive (i.e., in the 

case of a split rating, the lower rating must also meet the standard).  Any letter of credit provided 

under this Attachment L must be acceptable to Transmission Provider as to form and substance. 

The issuing bank or financial institution must have the minimum specified rating at the time of 

execution and during the term of the letter of credit.  If the issuing bank or financial institution 

downgraded below the minimum rating, then Transmission Customer must immediately provide 

additional financial assurance as provided in this Attachment L. All costs associated with the 

issuance and maintenance of a letter of credit shall be paid by Transmission Customer. 

 
 
1.3 Creditworthiness Provisions for Attachment B-1 Service Agreements with a Term of 

One Year or Less  
Transmission Customer must be (i) Investment Grade or (ii) provide an unconditional and 

irrevocable standby letter of credit in an amount equal to two (2) times the estimated monthly 

charges for transmission and ancillary services including losses (rounded to the nearest thousand 

dollar increment) for an average month for that type of service (“Required Security Amount”) or 

(iii) provide a guaranty from an Investment Grade parent company or affiliate in an amount 

equal to the Required Security Amount.  Any letter of credit provided by Transmission Customer 

must be acceptable to Transmission Provider and consistent with the practices established by the 

Uniform Commercial Code.  All costs associated with the issuance and maintenance of a letter of 

credit shall be paid by Transmission Customer.  A draft or acceptable form of a letter of credit 

shall be posted on OASIS.  For the purpose of creditworthiness determinations, service 
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agreement renewals of Attachment B-1 of one year or less will be evaluated pursuant to this 

section. 
 

1.4 Right to Protect Against Additional Risk of Non-payment 

All financial assurances calculated and collected pursuant to Sections 1.2 and 1.3 must be 

sufficient to protect Transmission Provider from the risk of non-payment with respect to 

Transmission Customer failing to be Investment Grade during the entire term of Transmission 

Customer’s Service Agreement.  Accordingly, after a Transmission Customer that has failed to 

be Investment Grade has provided Transmission Provider financial assurances pursuant to 

Sections 1.2 or 1.3, Transmission Provider will monitor the amount of Transmission Customer’s 

Transmission Services charges and ancillary services to ensure that it has provided a sufficient 

amount of security to protect Transmission Provider against the risk of non-payment.  If 

Transmission Customer is not in Default pursuant to Section 7.3 of the Tariff, then Transmission 

Customer shall provide the adjusted amount of financial assurances required pursuant to this 

Section within five (5) business days of receipt of a notice from Transmission Provider.  Credit 

re-evaluations will be performed on an annual basis and, at the discretion of the Transmission 

Provider, may take place on a more frequent basis, particularly if Transmission Provider has any 

concern with respect to the financial condition of the customer, the amount of past or pending 

transmission service, or any other relevant condition. 
 

1.4.1 Adjustment of Financial Assurances Provided Pursuant to Section 1.2 or 1.3 

For Transmission Customer provided security pursuant to Section 1.2 or 1.3, if the Transmission 

Provider requires the posting of new or additional credit security, the Transmission Customer 

must either a) for new transmission service, post credit security prior to the start of transmission 

service in an amount determined by the Transmission Provider; or (b) for existing transmission 

service, post credit in an amount determined by the Transmission Provider within five (5) 

business days of a receipt of a written notification from the Transmission Provider. Pursuant to 

this Section, the sum of any required security will include, where applicable, any application 

deposits required pursuant to Section 17.3 of the Tariff.  Credit re-evaluations will be performed 

on an annual basis and, at the discretion of the Transmission Provider, may take place on a more 

frequent basis, particularly if Transmission Provider has any concern with respect to the financial 

condition of the customer, the amount of new or existing transmission service, or any other 

relevant condition. 

 

1.4.2 Transmission Customer Right to Request a Credit Re-evaluation 

Transmission Customer may make reasonable requests for Transmission Provider to re-evaluate 

its creditworthiness pursuant to the relevant standard established in Section 1.4.1.  Based on such 

a re-evaluation, if appropriate, Transmission Provider will reduce the amount of financial 

security requested from Transmission Customer if an analysis of past or pending transmission 

service indicates that Transmission Customer has provided security in excess of that required by 

this Attachment L. 

 

1.4.3 Right to Draw Upon Financial Assurances upon Default 

Transmission Provider has the right to liquidate, or draw upon, all or a portion of Transmission 

Customer’s form of financial assurance(s) in order to satisfy Transmission Customer’s total net 

obligations to Transmission Provider at any one time, upon a Default pursuant to Section 7.3 of 

the Tariff.  Transmission Customer shall replace any liquidated, or drawn upon, financial 

assurances pursuant to the timeframe delineated in Section 1.4.1. 
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1.4.4 Notice 

Transmission Provider’s notice to a Transmission Customer will inform Transmission Customer:  

 

(i) that it is not creditworthy pursuant to this Attachment L or in accordance with Section 1.4 and 

that it must provide or adjust a Required Security Amount or Guaranty Amount;  

 

(ii) why it is not creditworthy or why it must provide or a Required Security Amount or 

Guaranty Amount;  

 

(iii) the deadline by which it must provide any Required Security Amount or Guaranty Amount; 

and  

 

(iv) that Transmission Provider may take corrective action, including suspension of service 

pursuant to Section 1.5 or termination of service pursuant to Section 1.7 if Transmission 

Customer fails to provide the Required Security Amount or Guaranty Amount by the specified 

deadlines.   

 

All notices sent to Transmission Customer pursuant to this Section shall be in writing and shall 

be sent to Transmission Customer by electronic mail, telefax, or overnight courier at the 

respective telephone number or courier address specified in Transmission Customer’s application 

for Transmission Service (or such other address as Transmission Customer may have designated 

in writing to Transmission Provider) and shall become effective upon actual receipt as evidenced 

by telefax confirmation sheet or tracking information provided by the overnight courier, as the 

case may be. 

 

1.4.5  Suspension of Service 

For Service Agreements under which service has begun, Transmission Provider may inter alia 

suspend Transmission Service without affecting, limiting or diminishing Transmission 

Provider’s rights of drawdown as provided in Section 1.4.3 if: 

 

(i) a Transmission Customer that is not in Default pursuant to Section 7.3 of the Tariff fails to 

provide the applicable Required Security Amount or Guaranty Amount (or the entirety of any 

additional financial assurances required pursuant to Section 1.4.1), and such failure is not 

corrected within fifteen (15) calendar days after Transmission Provider notifies Transmission 

Customer pursuant to Section 1.4.4 to cure such failure; or 

 

(ii) a Transmission Customer that is in Default pursuant to Section 7.3 of the Tariff fails to 

provide the applicable Required Security Amount or Guaranty Amount (or the entirety of any 

additional financial assurances required pursuant to Section 1.4.1), and such failure is not 

corrected within five (5) business days after the Transmission Provider notifies the Transmission 

Customer pursuant to Section 1.3 to cure such failure. 

  

The suspension of service, if applied, shall continue only for as long as the default in providing 

the Required Security Amount or Guaranty Amount continues unremedied.  If the Required 

Security Amount or Guaranty Amount is not provided, the Transmission Provider may terminate 

the Transmission Customer’s Service Agreement as provided in Section 1.7.   

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM



  

  

 

1.5  [Reserved] 
 

1.6  Return of Financial Assurances upon Re-establishment of Creditworthiness 

If Transmission Customer re-establishes creditworthiness pursuant to Section 1.2 or 1.3, then 

upon verification by Transmission Provider, all financial assurances will be returned (or 

terminated, if applicable) to Transmission Customer with interest (if applicable), upon payment 

of all past due balances to Transmission Provider pursuant to the Tariff. 

 

1.7  Termination of Service 

If Transmission Customer fails to meet the credit requirements or otherwise comply with this 

Attachment L, and such failure is not corrected within thirty (30) calendar days after 

Transmission Provider notifies Transmission Customer to cure such failure, Transmission 

Provider may initiate a proceeding with the Commission to terminate service but shall not 

terminate service until the Commission so approves any such termination. 

 

1.8 Alternate Approved Security and Credit Support Arrangements 

Transmission Customer and Transmission Provider may agree upon alternative credit support 

arrangements to apply as between them in lieu of all other provisions in this Attachment L, if 

such alternative arrangements are accepted or approved by the Commission. 
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1. Definitions

1.1 Affiliate:
With respect to a corporation, partnership or other entity, 
each such other corporation, partnership or other entity 
that directly or indirectly, through one or more 
intermediaries, controls, is controlled by, or is under 
common control with, such corporation, partnership or 
other entity.

1.2 [Reserved]  

1.3 Application
A request by an Eligible Customer for transmission service pursuant 
to the provisions of the Tariff.

1.3A Capacity Auction
The process by which the Transmission Provider awards Long Term 
Transmission Service rights pursuant to Schedule 7.  

1.4 Commission
The Federal Energy Regulatory Commission.

1.5 Completed Application  
An Application that satisfies all of the information and other 
requirements of the Tariff, including any required deposit.

1.6 Control Area
An electric power system or combination of electric power systems to 
which a common automatic generation control scheme is applied in order 
to:
1. match, at all times, the power output of the generators within 

the electric power system(s) and capacity and energy purchased 
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from entities outside the electric power system(s), with the 
load within the electric power system(s);

2. maintain scheduled interchange with other Control Areas, within 
the limits of Good Utility Practice;

3. maintain the frequency of the electric power system(s) within 
reasonable limits in accordance with Good Utility Practice; and

4. provide sufficient generating capacity to maintain operating 
reserves in accordance with Good Utility Practice. 

1.7 Curtailment
A reduction in firm or non-firm transmission service in response to 
a transfer capability shortage as a result of system reliability 
conditions.

1.8 Delivering Party  
The entity supplying capacity and energy to be transmitted at Point(s) 
of Receipt.

1.9 Designated Agent
Any entity that performs actions or functions on behalf of the 
Transmission 
Provider, an Eligible Customer, or the Transmission Customer required 
under the Tariff.

1.10 Direct Assignment Facilities
Facilities or portions of facilities that are constructed by the 
Transmission Provider for the sole use/benefit of a particular 
Transmission Customer requesting service under the Tariff.  Direct 
Assignment Facilities shall be specified in the Service Agreement that 
governs service to the Transmission Customer and shall be subject to 
Commission approval.

1.11 Eligible Customer

i. Any electric utility (including the Transmission Provider and 
any power marketer), Federal power marketing agency, or any 
person generating electric energy for sale for resale is an 
Eligible Customer under the Tariff.  Electric energy sold or 
produced by such entity may be electric energy produced in the 
United States, Canada or Mexico.  However, with respect to 
transmission service that the Commission is prohibited from 
ordering by Section 212(h) of the Federal Power Act, such entity 
is eligible only if the service is provided pursuant to a state 
requirement that the Transmission Provider offer the unbundled 
transmission service, or pursuant to a voluntary offer of such 
service by the Transmission Provider.  

ii. Any retail customer taking unbundled transmission service 
pursuant to a state requirement that the Transmission Provider 
offer the transmission service, or pursuant to a voluntary offer 
of such service by the Transmission Provider, is an Eligible 
Customer under the Tariff. 

1.12 Facilities Study
An engineering study conducted by the Transmission Provider to 
determine the required modifications to the Transmission Provider's 
Transmission System, including the cost and scheduled completion date 
for such modifications, that will be required to provide the requested 
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transmission service.

1.13 Firm Point-To-Point Transmission Service 
Transmission Service under this Tariff that is reserved and/or 
scheduled between specified Points of Receipt and Delivery pursuant 
to Part II of this Tariff.

1.14 Good Utility Practice  
Any of the practices, methods and acts engaged in or approved by a 
significant portion of the electric utility industry during the 
relevant time period, or any of the practices, methods and acts which, 
in the exercise of reasonable judgment in light of the facts known 
at the time the decision was made, could have been expected to 
accomplish the desired result at a reasonable cost consistent with 
good business practices, reliability, safety and expedition.  Good 
Utility Practice is not intended to be limited to the optimum practice, 
method, or act to the exclusion of all others, but rather to be 
acceptable practices, methods, or acts generally accepted in the 
region, including those practices required by Federal Power Act 
section 215(a)(4).

1.15 Interruption
A reduction in non-firm transmission service due to economic reasons 
pursuant to Section 14.7.

1.16 [Reserved]  

1.17 [Reserved]  

1.18 Long-Term Firm Point-To-Point Transmission Service 
Firm Point-To-Point Transmission Service under Part II of the Tariff 
with a term of more than one year.

1.19 [Reserved]  

1.20 [Reserved]  

1.21 [Reserved]  

1.22 [Reserved]  

1.23 [Reserved]  

1.24 [Reserved]  

1.25 [Reserved]  

1.26 Network Upgrades 
Modifications or additions to transmission-related facilities that 
are integrated with and support the Transmission Provider's overall 
Transmission System for the general benefit of all users of such 
Transmission System.

1.27 Non-Firm Point-To-Point Transmission Service  
Point-To-Point Transmission Service under the Tariff that is reserved 
and scheduled on an as-available basis and is subject to Curtailment 
or Interruption as set forth in Section 14.7 under Part II of this 
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Tariff.  Non-Firm Point-To-Point Transmission Service is available 
on a stand-alone basis for periods ranging from one hour to one month.

1.27A NWE
NorthWestern Energy, a division of NorthWestern Corporation, a 
Delaware corporation, providing energy services in the State of 
Montana, including its successors and assigns.

1.28 Open Access Same-Time Information System (OASIS)  
The information system and standards of conduct contained in Part 37 
of the Commission's regulations and all additional requirements 
implemented by subsequent Commission orders dealing with OASIS.

1.29 Part I
Tariff Definitions and Common Service Provisions contained in 
Sections 2 through 12.

1.30 Part II 
Tariff Sections 13 through 27 pertaining to Point-To-Point 
Transmission Service in conjunction with the applicable Common 
Service Provisions of Part I and appropriate Schedules and 
Attachments.

1.31 [Reserved]  

1.32 Parties
The Transmission Provider and the Transmission Customer receiving 
service under the Tariff.

1.33 Point(s) of Delivery 
Point(s) on the Transmission Provider's Transmission System where 
capacity and energy transmitted by the Transmission Provider will be 
made available to the Receiving Party under Part II of the Tariff.  
The Point(s) of Delivery shall be specified in the Service Agreement 
for Long-Term Firm Point-To-Point Transmission Service.

1.34 Point(s) of Receipt  
Point(s) of interconnection on the Transmission Provider's 
Transmission System where capacity and energy will be made available 
to the Transmission Provider by the Delivering Party under Part II 
of the Tariff.  The Point(s) of Receipt shall be specified in the 
Service Agreement for Long-Term Firm Point-To-Point Transmission 
Service.

1.35 Point-To-Point Transmission Service  
The reservation and transmission of capacity and energy on either a 
firm or non-firm basis from the Point(s) of Receipt to the Point(s) 
of Delivery under Part II of the Tariff.

1.36 Power Purchaser
The entity that is purchasing the capacity and energy to be transmitted 
under the Tariff.

1.37 Receiving Party  
The entity receiving the capacity and energy transmitted by the 
Transmission Provider to Point(s) of Delivery.
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1.38 Regional Transmission Group (RTG)  
A voluntary organization of transmission owners, transmission users 
and other entities approved by the Commission to efficiently 
coordinate transmission planning (and expansion), operation and use 
on a regional (and interregional) basis.

1.39 Reserved Capacity  
The maximum amount of capacity and energy that the Transmission 
Provider agrees to transmit for the Transmission Customer over the 
Transmission Provider's Transmission System between the Point(s) of 
Receipt and the Point(s) of Delivery under Part II of the Tariff.  
Reserved Capacity shall be expressed in terms of whole megawatts on 
a sixty (60) minute interval (commencing on the clock hour) basis.

1.40 Service Agreement  
The initial agreement and any amendments or supplements thereto 
entered into by the Transmission Customer and the Transmission 
Provider for service under the Tariff. 

1.41 Service Commencement Date  
The date the Transmission Provider begins to provide service pursuant 
to the terms of an executed Service Agreement, or the date the 
Transmission Provider begins to provide service under the Tariff. 

1.42 Short-Term Firm Point-To-Point Transmission Service  
Firm Point-To-Point Transmission Service under Part II of the Tariff 
with a term of one year or less.

1.42A System Condition
A specified condition on the Transmission Provider’s 
system or on a neighboring system, such as a constrained 
transmission element or flowgate, that may trigger 
Curtailment of Long-Term Firm Point-to-Point Transmission 
Service using the curtailment priority pursuant to Section 
13.6.  Such conditions must be identified in the 
Transmission Customer’s Service Agreement.

1.43 System Impact Study  
An assessment by the Transmission Provider of (i) the adequacy of the 
Transmission System to accommodate a request for either Firm 
Point-To-Point Transmission Service and (ii) whether any additional 
costs may be incurred in order to provide transmission service. 

1.44 [Reserved]  

1.45 Transmission Customer
Any Eligible Customer (or its Designated Agent) that (i) has been 
awarded transmission capacity by the Transmission Provider or 
purchased transmission capacity directly from another Transmission 
Customer; and (ii) executes a Service Agreement.  This term is used 
in the Part I Common Service Provisions to include customers receiving 
transmission service under Part II of this Tariff.

1.46 Transmission Provider  
The public utility (or its Designated Agent) that owns, controls, or 
operates facilities used for the transmission of electric energy in 
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interstate commerce and provides transmission service under the 
Tariff.

1.47 Transmission Provider's Monthly Transmission System Peak  
The maximum firm usage of the Transmission Provider's Transmission 
System in a calendar month.

1.48 Transmission Service
Point-To-Point Transmission Service provided under Part II of the 
Tariff on a firm and non-firm basis.

1.49 Transmission System
The facilities owned, controlled or operated by the Transmission 
Provider that are used to provide transmission service under Part II 
of the Tariff. 

Record Content Description, Tariff Record Title, Record Version Number, Option Code: 
ATTACHMENT L, Creditworthiness & Collateral/Security, 9.0.1, A

Record Narative Name: 
Tariff Record ID: 3129
Tariff Record Collation Value: 182976512    Tariff Record Parent Identifier: 3074
Proposed Date: 2017-07-31
Priority Order: 1000000000
Record Change Type: CHANGE
Record Content Type: 1
Associated Filing Identifier: 

ATTACHMENT L

CREDITWORTHINESS & COLLATERAL/SECURITY

1.0 Creditworthiness Provisions

1.1 Credit Review
For the purpose of determining the ability of Transmission Customer 
to fulfill its financial obligations pursuant to the Tariff, 
Transmission Provider shall require commercially reasonable credit 
review procedures as described in this Attachment L.  A 
creditworthiness review shall be conducted for each Transmission 
Customer upon its initial request for Transmission Service, and 
thereafter generally annually, or upon the anniversary of the 
Transmission Customer’s Service Commencement Date, or earlier upon 
reasonable request by Transmission Customer, provided, however, any 
time that Transmission Customer experiences any material credit 
downgrade that may place it below the standards specified in Section 
1.2 or 1.3, Transmission Provider reserves the right to re-evaluate 
Transmission Customer’s creditworthiness pursuant to this Attachment 
L.  Further, if in accordance with Section 1.4.1, Transmission 
Provider determines that financial assurances that Transmission 
Customer has previously provided have become insufficient to protect 
Transmission Provider against the risk of non-payment, Transmission 
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Provider can require Transmission Customer to increase or augment such 
financial assurances.

1.1.1 Initial Credit Evaluation Process
New Transmission Customers seeking service should be 
prepared to provide the following information to the 
Transmission Provider:

1. Rating Agency Reports (if applicable).

2. Two most recent audited year-end financial statements 
plus any available quarterly financial statements for 
current fiscal year.

3. Material issues that could impact the credit decision, 
including but not limited to, litigation, 
arbitration, contingencies or investigations.

1.2 Creditworthiness for Attachment A, Long-Term Service Agreement 
or Attachment B-1 with a Term of More than One Year 
Upon their application for Transmission Service pursuant to an 
Attachment A, Long-Term TSR Purchase and Service Agreement 
(Attachment A) or an Attachment B-1 (Attachment B-1), Short-Term TSR 
Purchase and Service Agreement with an initial term of more than one 
year, both new and existing Transmission Customers that satisfy the 
investment grade credit criteria delineated in this Section will be 
considered creditworthy by Transmission Provider. Such Transmission 
Customers will not be required to submit financial assurances 
(including, with respect to new customers, the application deposits 
that would otherwise be required pursuant to Section 17.3 of the 
Tariff) in order to protect the Transmission Provider from the risk 
of non-payment.  Pursuant to this Section, Transmission Customer is 
creditworthy if it has not, pursuant to Section 7.3 (Customer 
Default) of the Tariff, defaulted in the last twelve (12) months, 
and:

(i) is “Investment Grade,” which for purposes of this Attachment L 
shall mean a minimum rating of BBB- or higher from Standard and Poor’s 
(S&P) or  Baa3 or higher from Moody’s Investor Service, Inc. 
(Moody’s). All ratings are the unsecured, senior long-term debt 
rating or equivalent rating, excluding ratings on negative watch or 
negative outlook and are additive (i.e., in the case of a split 
rating, the lower rating must also meet the standard); or

(ii) is a borrower from the Rural Utilities Service (RUS) and has 
a “Times Interest Earned Ratio” of 1.25 (or better) and a “Debt 
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Service Coverage Ratio” of 1.10 (or better) in the most recent 
calendar year, or is maintaining the Times Interest Earned Ratio and 
Debt Service Coverage Ratio as established in Transmission 
Customer’s RUS Mortgage. Transmission Customer must provide 
appropriate documentation annually, or as agreed-upon by both 
parties; or

(iii) is a federal agency and its financial obligations under the 
Tariff are backed by the full faith and credit of the United States 
of America; or 

(iv) is a municipal or state agency, or a rural electric cooperative 
(without RUS Debt) that: (a) if applicable, has been taking 
Transmission Service for one (1) year and has provided documentation 
that its financial obligations under the Tariff are backed by the 
full faith and credit of the municipality or state in which it is 
established; or (b) has provided documentation that under the 
applicable laws of the state in which it is established, that its 
financial obligations under the Tariff are deemed to be operating 
expenses and that the agency or the electric cooperative is required 
by such applicable laws or contractual covenants to devote and apply 
its revenues first to the payment of its operating and maintenance 
expenses and the principal and interest of its outstanding 
obligations prior to payment of all other obligations; or

(v) provides a letter of unconditional and continuing guaranty from 
Transmission Customer’s parent company or affiliate (“Guarantor”) 
providing that such Guarantor shall immediately pay upon demand to 
Transmission Provider all amounts now or hereafter due under 
Transmission Customer’s Service Agreement (including, without 
limitation, all principal, interest and fees) and fulfill any other 
obligations of Transmission Customer under the Service Agreement, 
including the full and punctual payment and performance by 
Transmission Customer of all of Transmission Customer’s obligations 
and liabilities under the Service Agreement (“Guaranty Amount”) for 
the term of the Service Agreement including any renewals or 
extensions of the Service Agreement; provided, however, that during 
the initial ten year period of Transmission Customer’s Service 
Agreement (“Initial Period”) the Guaranty Amount shall not cover a 
period greater than the Initial Period or the term of the Service 
Agreement, whichever is less.  Any letter of guaranty provided under 
this Attachment L must be acceptable to Transmission Provider as to 
form and substance. The Guarantor must be Investment Grade at the 
time of execution and during the term of the guaranty.  If the 
Guarantor is placed on watch for possible downgrade to its credit 
rating, or if the Guarantor is no longer Investment Grade, then 
Transmission Customer must immediately provide additional financial 
assurance as provided in this Attachment L; or  
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(vi) demonstrates that Transmission Customer has an executed power 
purchase agreement or optimization agreement (“PPA/OA”) for the 
energy being transmitted under its Service Agreement with a 
counterparty that is Investment Grade.  If at any time during the 
term of the PPA/OA, including any renewals or extensions of the 
PPA/OA, Transmission Customer’s counterparty to the PPA/OA is not 
Investment Grade, then Transmission Customer must meet the 
requirements of Section 1.2 pursuant to criteria other than those 
set forth in this Section 1.2(vi).  If the term of Transmission 
Customer’s PPA/OA does not cover the term of the Service Agreement, 
including any extensions or renewals of the Service Agreement, then 
for any such uncovered period, Transmission Customer must provide 
a letter of unconditional and continuing guaranty from a Guarantor 
providing that such Guarantor shall immediately pay upon demand to 
Transmission Provider the Guaranty Amount for the term of the Service 
Agreement, including any renewals or extensions of the Service 
Agreement; provided, however, that the term of the PPA/OA and the 
period covered by the guaranty consecutively shall not be required 
to cover a period greater than ten years for the Initial period or 
the term of the Service Agreement, whichever is less.  The Guarantor 
must be Investment Grade at the time of execution and during the term 
of the guaranty.  If the Guarantor is placed on watch for possible 
downgrade to its credit rating, or if the Guarantor is no longer 
Investment Grade, then Transmission Customer must immediately 
provide additional financial assurance as provided in this 
Attachment L; or 

(vii) has a Service Agreement for which the Initial Period has 
concluded and either (a) complies with the creditworthiness 
provisions set forth in Section 1.2(i) or (b) provides for the 
remainder of the term of the Service Agreement, including any 
renewals or extensions of the Service Agreement, a guaranty from a 
Guarantor providing that such Guarantor shall immediately pay upon 
demand to Transmission Provider a Guaranty Amount for the remaining 
period of the term of the Service Agreement, including any renewals 
or extensions exercised pursuant to the Service Agreement,  or, if 
less than one year remains in the term of the Service Agreement, for 
such remaining period; or  

(viii) provide an irrevocable standby letter of credit from a bank 
or financial institution that has a minimum rating of A/A2 or higher.   
All ratings are S&P unsecured, senior long-term debt rating or  
Moody’s unsecured, senior long-term debt rating, respectively, and 
are additive (i.e., in the case of a split rating, the lower rating 
must also meet the standard).  Any letter of credit provided under 
this Attachment L must be acceptable to Transmission Provider as to 
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form and substance. The issuing bank or financial institution must 
have the minimum specified rating at the time of execution and during 
the term of the letter of credit.  If the issuing bank or financial 
institution downgraded below the minimum rating, then Transmission 
Customer must immediately provide additional financial assurance as 
provided in this Attachment L. All costs associated with the issuance 
and maintenance of a letter of credit shall be paid by Transmission 
Customer.

1.3 Creditworthiness Provisions for Attachment B-1 Service 
Agreements with a Term of One Year or Less 
Transmission Customer must be (i) Investment Grade or (ii) provide 
an unconditional and irrevocable standby letter of credit in an 
amount equal to two (2) times the estimated monthly charges for 
transmission and ancillary services including losses (rounded to the 
nearest thousand dollar increment) for an average month for that type 
of service (“Required Security Amount”) or (iii) provide a guaranty 
from an Investment Grade parent company or affiliate in an amount 
equal to the Required Security Amount.  Any letter of credit provided 
by Transmission Customer must be acceptable to Transmission Provider 
and consistent with the practices established by the Uniform 
Commercial Code.  All costs associated with the issuance and 
maintenance of a letter of credit shall be paid by Transmission 
Customer.  A draft or acceptable form of a letter of credit shall 
be posted on OASIS.  For the purpose of creditworthiness 
determinations, service agreement renewals of Attachment B-1 of one 
year or less will be evaluated pursuant to this section.

1.4 Right to Protect Against Additional Risk of Non-payment
All financial assurances calculated and collected pursuant to 
Sections 1.2 and 1.3 must be sufficient to protect Transmission 
Provider from the risk of non-payment with respect to Transmission 
Customer failing to be Investment Grade during the entire term of 
Transmission Customer’s Service Agreement.  Accordingly, after a 
Transmission Customer that has failed to be Investment Grade has 
provided Transmission Provider financial assurances pursuant to 
Sections 1.2 or 1.3, Transmission Provider will monitor the amount 
of Transmission Customer’s Transmission Services charges and 
ancillary services to ensure that it has provided a sufficient amount 
of security to protect Transmission Provider against the risk of 
non-payment.  If Transmission Customer is not in Default pursuant 
to Section 7.3 of the Tariff, then Transmission Customer shall 
provide the adjusted amount of financial assurances required 
pursuant to this Section within five (5) business days of receipt 
of a notice from Transmission Provider.  Credit re-evaluations will 
be performed on an annual basis and, at the discretion of the 
Transmission Provider, may take place on a more frequent basis, 
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particularly if Transmission Provider has any concern with respect 
to the financial condition of the customer, the amount of past or 
pending transmission service, or any other relevant condition.

1.4.1 Adjustment of Financial Assurances Provided 
Pursuant to Section 1.2 or 1.3

For Transmission Customer provided security pursuant to Section 1.2 
or 1.3, if the Transmission Provider requires the posting of new or 
additional credit security, the Transmission Customer must either 
a) for new transmission service, post credit security prior to the 
start of transmission service in an amount determined by the 
Transmission Provider; or (b) for existing transmission service, 
post credit in an amount determined by the Transmission Provider 
within five (5) business days of a receipt of a written notification 
from the Transmission Provider. Pursuant to this Section, the sum 
of any required security will include, where applicable, any 
application deposits required pursuant to Section 17.3 of the Tariff.  
Credit re-evaluations will be performed on an annual basis and, at 
the discretion of the Transmission Provider, may take place on a more 
frequent basis, particularly if Transmission Provider has any 
concern with respect to the financial condition of the customer, the 
amount of new or existing transmission service, or any other relevant 
condition.

1.4.2 Transmission Customer Right to Request a Credit 
Re-evaluation

Transmission Customer may make reasonable requests for Transmission 
Provider to re-evaluate its creditworthiness pursuant to the 
relevant standard established in Section 1.4.1.  Based on such a 
re-evaluation, if appropriate, Transmission Provider will reduce the 
amount of financial security requested from Transmission Customer 
if an analysis of past or pending transmission service indicates that 
Transmission Customer has provided security in excess of that 
required by this Attachment L.

1.4.3 Right to Draw Upon Financial Assurances upon Default
Transmission Provider has the right to liquidate, or draw upon, all 
or a portion of Transmission Customer’s form of financial 
assurance(s) in order to satisfy Transmission Customer’s total net 
obligations to Transmission Provider at any one time, upon a Default 
pursuant to Section 7.3 of the Tariff.  Transmission Customer shall 
replace any liquidated, or drawn upon, financial assurances pursuant 
to the timeframe delineated in Section 1.4.1.

1.4.4 Notice
Transmission Provider’s notice to a Transmission Customer will 
inform Transmission Customer: 
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(i) that it is not creditworthy pursuant to this Attachment L or in 
accordance with Section 1.4 and that it must provide or adjust a 
Required Security Amount or Guaranty Amount; 

(ii) why it is not creditworthy or why it must provide or a Required 
Security Amount or Guaranty Amount; 

(iii) the deadline by which it must provide any Required Security 
Amount or Guaranty Amount; and 

(iv) that Transmission Provider may take corrective action, 
including suspension of service pursuant to Section 1.5 or 
termination of service pursuant to Section 1.7 if Transmission 
Customer fails to provide the Required Security Amount or Guaranty 
Amount by the specified deadlines.  

All notices sent to Transmission Customer pursuant to this Section 
shall be in writing and shall be sent to Transmission Customer by 
electronic mail, telefax, or overnight courier at the respective 
telephone number or courier address specified in Transmission 
Customer’s application for Transmission Service (or such other 
address as Transmission Customer may have designated in writing to 
Transmission Provider) and shall become effective upon actual 
receipt as evidenced by telefax confirmation sheet or tracking 
information provided by the overnight courier, as the case may be.

1.4.5 Suspension of Service
For Service Agreements under which service has begun, Transmission 
Provider may inter alia suspend Transmission Service without 
affecting, limiting or diminishing Transmission Provider’s rights 
of drawdown as provided in Section 1.4.3 if:

(i) a Transmission Customer that is not in Default pursuant to Section 
7.3 of the Tariff fails to provide the applicable Required Security 
Amount or Guaranty Amount (or the entirety of any additional 
financial assurances required pursuant to Section 1.4.1), and such 
failure is not corrected within fifteen (15) calendar days after 
Transmission Provider notifies Transmission Customer pursuant to 
Section 1.4.4 to cure such failure; or

(ii) a Transmission Customer that is in Default pursuant to Section 
7.3 of the Tariff fails to provide the applicable Required Security 
Amount or Guaranty Amount (or the entirety of any additional 
financial assurances required pursuant to Section 1.4.1), and such 
failure is not corrected within five (5) business days after the 
Transmission Provider notifies the Transmission Customer pursuant 
to Section 1.3 to cure such failure.

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM



The suspension of service, if applied, shall continue only for as 
long as the default in providing the Required Security Amount or 
Guaranty Amount continues unremedied.  If the Required Security 
Amount or Guaranty Amount is not provided, the Transmission Provider 
may terminate the Transmission Customer’s Service Agreement as 
provided in Section 1.7.  

1.5 [Reserved]

1.6 Return of Financial Assurances upon Re-establishment of 
Creditworthiness
If Transmission Customer re-establishes creditworthiness pursuant 
to Section 1.2 or 1.3, then upon verification by Transmission 
Provider, all financial assurances will be returned (or terminated, 
if applicable) to Transmission Customer with interest (if 
applicable), upon payment of all past due balances to Transmission 
Provider pursuant to the Tariff.

1.7 Termination of Service
If Transmission Customer fails to meet the credit requirements or 
otherwise comply with this Attachment L, and such failure is not 
corrected within thirty (30) calendar days after Transmission 
Provider notifies Transmission Customer to cure such failure, 
Transmission Provider may initiate a proceeding with the Commission 
to terminate service but shall not terminate service until the
Commission so approves any such termination.

1.8 Alternate Approved Security and Credit Support Arrangements
Transmission Customer and Transmission Provider may agree upon 
alternative credit support arrangements to apply as between them in 
lieu of all other provisions in this Attachment L, if such alternative 
arrangements are accepted or approved by the Commission.

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM



Document Content(s)

MATL Creditworthiness Alignment Transmittal v1docx.PDF................1-9

Marked Tariff.PDF.....................................................10-21

Clean Tariff.PDF......................................................22-33

FERC GENERATED TARIFF FILING.RTF......................................34-46

20170531-5231 FERC PDF (Unofficial) 5/31/2017 2:48:15 PM


	MATL Creditworthiness Alignment Transmittal v1docx.PDF
	Marked Tariff.PDF
	Clean Tariff.PDF
	FERC GENERATED TARIFF FILING.RTF
	Document Content(s)

