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Dear Secretary Bose: 

East River Electric Power Cooperative, Inc. (“East River”) hereby submits its Annual 
Update Informational Filing in accordance with Attachment O of the Midcontinent Independent 
System Operator, Inc.’s (“MISO”) Open Access Transmission, Energy and Operating Reserve 
Markets Tariff (“Tariff”).  This Informational Filing reflects East River’s Annual Transmission 
Revenue Requirement (“ATRR”) effective June 1, 2017, under Attachment O of the MISO Tariff.  
The East River ATRR is based on actual cost data for calendar year 2016 as reported in East 
River’s Rural Utilities Service (“RUS”) Form No. 12, pursuant to the Commission-approved 
formula rate contained in Attachment O to the MISO Tariff.   

I. BACKGROUND 

East River is a wholesale electric power supply cooperative serving 24 rural electric 
cooperatives and one municipally-owned electric system in eastern South Dakota and western 
Minnesota.  East River provides the all-requirements transmission and power needs for twenty 
of these member cooperatives as well as the municipal system and provides partial power 
requirements to four cooperatives in western Minnesota.  East River is a RUS borrower under 
the Rural Electrification Act of 1936.  As an electric cooperative borrower from RUS, East River 
is not subject to the Commission’s jurisdiction over public utilities under Federal Power Act 
(“FPA”) Section 201(f).1

1
 16 U.S.C. § 824(f). 
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East River is a member of Basin Electric Power Cooperative (“Basin Electric”).  Basin 
Electric is a consumer-owned rural electric cooperative corporation headquartered in Bismarck, 
North Dakota.  Basin Electric’s electric transmission facilities include approximately 2,100 miles 
of electric transmission lines and 70 switchyards.  Basin Electric operates approximately 4,900 
megawatts of electric generating capacity and has approximately 5,500 megawatts of capacity 
within its generation portfolio.  Basin Electric provides supplemental wholesale power to 137 
rural electric member systems in Colorado, Iowa, Minnesota, Montana, Nebraska, New Mexico, 
North Dakota, South Dakota, and Wyoming.  The member systems serve approximately 2.8 
million customers in the Eastern Interconnection and the Western Interconnection. Basin 
Electric is not a “public utility” as that term is defined in FPA Section 201(e). East River and 
Basin Electric are both Transmission Owning Members of the Southwest Power Pool, Inc. 
(“SPP”).   

Basin Electric has load, including East River load, which is located in the MISO pricing 
zone for Montana-Dakota Utilities Co. (“MDU”).  MDU and Basin Electric historically jointly 
developed transmission infrastructure necessary to serve their respective loads.  With Basin 
Electric’s integration into SPP, Basin Electric became a Network Customer of MISO for its loads 
on the MDU system.  On February 4, 2016, MDU and MISO filed proposed changes to MDU’s 
Attachment O Formula Rate to facilitate the provision of credits to Basin Electric pursuant to 
Section 30.9 of the MISO Tariff  for eligible “Network Customer Owned Transmission Facilities.”  
The Commission accepted the changes by Letter Order dated March 29, 2016 in Docket No. 
ER16-888-000. MDU’s Attachment O to the MISO Tariff includes a “Network Customers Section 
30.9 Credits Calculations Procedure” which provides that MDU’s Attachment O rates will include 
eligible NITS customers’ ATRR, MISO will collect the ATRR and distribute to MDU the revenues 
owed to the MDU Pricing Zone, and “MDU and each NITS customer owning integrated 
transmission facilities will enter into separate agreements to govern the pass-through and 
distribution of revenues to the NITS customers.”2

On August 25, 2017, MISO and MDU filed with the Commission a Revenue Sharing 
Agreement (“RSA”) between MDU and Basin Electric pursuant to MDU’s Attachment O to the 
MISO Tariff.  The RSA sets forth the terms and conditions under which the ATRR for Basin 
Electric’s eligible transmission facilities will be included in the MDU Pricing Zone and receive 
credits pursuant to Section 30.9 of the MISO Tariff for Basin Electric’s eligible transmission 
facilities within the MDU Zone.  Basin Electric’s eligible transmission facilities include facilities 
owned or leased by Basin Electric within the MDU Zone, including eligible facilities owned by 
East River.3  The Commission accepted the RSA by Letter Order issued October 19, 2017 in 
Docket No. ER17-2359-000. 

II. INFORMATIONAL FILING 

Pursuant to the formula rate protocols set forth in Attachment O to the MISO Tariff, by 
March 15 of each year East River shall submit an Informational Filing to the Commission which 
includes information that is reasonably necessary to determine: 

2
 MISO Tariff Attachment O, Section 43B. 

3
 East River has assigned operational control of its transmission facilities in the MDU Zone to Basin 

Electric through a Substation/Transmission Equipment Lease. 
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1. That input data under the formula rate are properly recorded in the underlying 
workpapers;

2. That East River has properly applied the formula rate and the protocol 
procedures; 

3. The accuracy of data and the consistency with the formula rate of the Actual 
Transmission Revenue Requirement and rates under review; and 

4. The extent of accounting changes that affect the formula rate inputs.  

The Informational Filing must also describe any corrections or adjustments made, and 
describe all aspects of the formula rate or its inputs that are the subject of an ongoing dispute 
under the Informal or Formal Challenge procedures.  In compliance with these requirements, 
enclosed as Attachment A is the populated formula rate template showing East River’s actual 
transmission revenue requirement effective June 1, 2017.  Attachment B contains  supporting 
documentation and workpapers of all inputs that are not available on the Attachment O 
template.  The populated formula rate templates and underlying workpapers are provided in 
their native format, fully populated with formulas intact. 

The Attachment O formula rate template protocols require that East River’s Annual 
Update be posted on MISO’s website and OASIS by June 1 each year (or the next business day 
if June 1 falls on a weekend or a Commission holiday), and that MISO provide notice of such 
posting within ten days.  Once the Annual Update is posted, the information exchange and 
challenge period commences.  Per the protocols, Interested Parties had until December 1, 2017 
to submit information requests and following the information exchange, parties had until January 
31, 2018 to submit informal challenges. 

As a result of slight delays due to this first implementation of the MISO formula rate 
process for East River, some of the requirements in the protocols were achieved later than the 
protocols require.  Specifically, the initial posting of East River’s Annual Update was made on 
June 12 as opposed to June 1 as required by the protocols, and this Informational Filing is being 
submitted after the March 15 filing date required by the protocols.  The required open meeting 
among Interested Parties was timely held on August 30, 2018 via webex. East River did not 
receive any information requests or informal challenges to its Annual Update posting. 

III. REQUEST FOR WAIVER 

To the extent necessary, East River requests a one-time waiver of the formula rate 
protocols in Attachment O to the MISO Tariff and any applicable Commission requirements to 
submit this Informational Filing beyond the March 15 filing deadline in the protocols.  The 
Commission has granted one-time waivers where the following criteria for a waiver are met: (1) 
the applicant acted in good faith; (2) the waiver is of limited scope; (3) the waiver addresses a 
concrete problem; and (4) the waiver does not have undesirable consequences, such as 
harming third parties.4  As discussed below, East River’s request for waiver meets these criteria 
and, therefore, good cause exists to grant the waiver. 

4 International Transmission Co., 158 FERC ¶ 61,080 (2017) at P 15, citing Midcontinent Indep. 
Sys. Operator, Inc., 154 FERC ¶ 61,059 at P 14 (2016); Calpine Energy Serv., Inc., 154 FERC ¶ 
61,082 at P 12 (2016); N.Y. Power Auth., 152 FERC ¶ 61,058 at P 22 (2015). 
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First, East River acted in good faith.  East River’s delay in timely submitting its 
Informational Filing resulted from delays with this first implementation of the MISO formula rate 
process for East River.  East River has worked to prepare its Informational Filing as quickly as 
possible and acted in good faith in attempting to comply with the timeline required by the 
protocols.  Second, the waiver is of limited scope as East River seeks a one-time waiver of the 
specific MISO formula rate protocol timeline for submitting the Informational Filing.  Third, the 
waiver addresses a concrete problem – submission of the required Informational Filing.  Finally, 
given that the East River’s rates have already been posted to the MISO OASIS and East River 
has not received either information requests or informal challenges, the waiver does not pose 
undesirable consequences.  

Because East River meets the criteria for a one-time waiver of the MISO Attachment O 
protocols, East River requests that the Commission grant waiver to the extent necessary for this 
filing to be submitted. 

IV. NOTICE 

In accordance with the MISO Attachment O formula rate protocols, East River will notify 
MISO of this filing and provide the docket number for posting on the MISO website and OASIS 
and notification via MISO’s email exploder list within five days. 

V. CONCLUSION 

Thank you for your attention to this Informational Filing. Please direct any questions to 
the undersigned. 

Respectfully submitted, 

Thompson Coburn LLP 

By /s/ Adrienne E. Clair 
Adrienne E. Clair 

Attorney for East River Electric Power Cooperative, Inc.  

Enclosures



ATTACHMENT A 

Populated template for East River’s Annual Update 



ATTACHMENT B 

Workpapers supporting East River’s Annual Update



CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of March, 2018, I have caused a copy of the 
foregoing to be served upon each person designated on the official service list for this 
proceeding as compiled by the Secretary. 

/s/ Adrienne E. Clair 


